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PART n—Section 3—«ob^ectioo (ifi v t . 

«rrccr -mw % WH*if (T8fr tnrfm ^ ^ ^ pfftftwR 


Statutory Orders and Notifications Issued by the Ministries of (he Government Of India 
(Other than the Mhifetry of Defence) 


ftifti 3ftr Maiera 

(ftfij urt ftrnm) 

^ far#, 28^1*^, 2007 

*FT.31T. 674.—^5 hI3i>mi 1973 

(19742) # «ITO 24#'3TORr (1) SKI »4<a vifiwtf *ft 
3TO Ufa3tf*pffaUfa fal 4 # ftTTR 
h1c-hs etl**), SflflM'Wl # '5*1^ fa^lc^T 'HKCI "5TET ^ 
qi’jfai wen. fa fatfl nt^l J i ^71<bl<rf<rt i l SRI fa Psc«6i 
tfrift UlUei R»Kfa afafd Slffah ffe fafafalfa 
spftfa, <Cife«h siffabfrti**! atUvt fa 

TRlcF! 'tx.'l fa hhI'jH fa fa ^ fa 

fa Rail'S! r 'f>*vn< h 1§*“HS <ni^, nH; ^ (wwutvi 

srafft fa fa*R ’tRtr fau ut fafafa *TC*5R fa fafa falFT "qi 

'h'sdn wtw fa iPnsfl fa <J>s< PiRwi fafa 

faffap trftU fa -gal ^ -qw ^w 3 #t 28 

are^jR, 2006 fa #T fat atfafoW Stfafa fa fa^ *IT 3Plfa - 
3TT&T <n> Traf fa,fat fat gafa fa, ffa frgffalf^t spfafa ?FT 
f^RtKantft t I . •• 

[m fa’ 23(2)/2007-'^lf^] 
aiK. yifa, am ■gfaa 
ftnpjT :- gfa arffaq^Il ^r». fa fa m^I.fofa. 377 
cTTTng 28 3*4^, 1997 5R! U«+>lfYM fat ^ fa I 

' i 

618 G1/2007 (14 


MfNlSTTKY OF LAW AND JUSTICE 
(Department of l^gaf Affairs) 

New Deltt, ihe 28th Fetoniaiy, 2007 
S.O. ^74.—^!n exercise of die pciwers confened by 
rab-sectkJfl <l>d9SwtiM^4 of djr1l23ode *f Criminal 
Procedure, 1973 (2 of 197^,^C>iMraI<^veini^ 
extends the terito of appointment of Shri Riyaz Fakir 
Mohammted Lamhay, Advocate as Additional Public 
Prosecutor for the purpose of conducting all criminal cases 
including C riminal Wit Petitions, Criminal Appeals, 
Criminal Revisions, Cfinundf Inferences and Criminal 
Applications by" or against the’ Oiildh of India or any 
DepaertaKetor Offlce of the Gentral Govemment, in the 
High Court of Judicature at Mumbai, wife effect from 28th 
Qctober, 2006, for a further period of three years or until 
haulier orders, whichever is earlier, subject to the condition 
that $hri Riyaz Fakir Mohammed Lambay, Advocate shall 
not appear against the Union of India of any Department 
or Officii of the Gentral.GriVdtilnent m any criminal case 
jeferred to aftoVe in die High Court of Judicature at Mumbai 
during tlifc <ixtendedperiddof threeyears. 

; • • IF. No; 23(2V2007*Judl.l 

R; M. SHARMA, Addl. Secy. 

Note: - The prevkius notification was published in the 
Gazette of India vide G. S. R. No. 377, dated 28th 
October* 1997 
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fyiR>ratt iraim 

(wW 3ITT TnyT^nrr TcHTHT ) 
if f^ft, 2 Rr4 ( 2007 

RR.3F. 675.—R^tR *RR!R Iid-^KI fa#? 

FTOI sifafaRR, 1946 (1946 RR SlfafaRRU 25) R>t 
rrt 6 ^ rtr Rfea ura 5 Rft rrrrf O) sro RR* viHwrY 
RR n4iu <*><4 TF>R tlWR R»t 

56 RfataR 2005 14 Rfa, 2005 affc dfadHIf 3FR 

WR n Rft 3* V*m. H 1256 fatf* 

29-12-2006 ?RT HM flGHfd ^'Rcfaft RR. RlTk^H 4MI&RI, 
dofcldlH RTRH ^2 $R!, W®T 5#R TJRTRl, 

R>l4'*>ld Pi^i'n, areutfl’i ‘eil«w «Ni %., 3RR. RR. 
fHR ^4 rIrRSI doblrftH R#R?f %R 4r? fal, RR. 4t. 
-tl*KM t^ST, W FTC7T4?, RRR W T5H2cTU M., RRf, R>. 
3#!H R*RR P-l<VI<+>, Tfcrtf Rrf fat, 

31R RpR, "^Rf Ref fefWdO fat, 3# RtRTcT t^Sf, 

ft4viR». RRRrR! TTEfl Wfa (Rt), fat SlfrfaFtff 3FR 
c'tW+ta'fcT 3TRRT «4 <to 4I' R> faT3 <si4> RiR^’Jpf <|>c4T R> 
fatR WRfR 4 r 4 Ref fePRidt) 3ffa 3FR RRRfRRf ^ RSTrff 4f 
RUsK.(P?RT3tf Rff R^jf 3# facRR R>) RRfa ^PrRfaflRiaif ^ 
RJePPTfR 2000-2002 Rft 3TRfa ^ #13 RlWd ^4R7R7t 
10.28 RRfe TRR RR t#3T 44 Ri fa?R RTRTfR RS'RfatJI R>t 
R1R 120-41 RRfatfT RTR 409 3# 420 R> 3t#T 4SRtR 3TRRRf 
rri RcRsWf rit^ arrcraf sfa -jrr strrr! 4 ?fafam rrt 

RRt ^faTRFR ^ ST^sFR 4ffaRRR 3IRRT R*Rf $ 
fa# 3FR 3TOW 3W1T 3T«Rmf RTF 3E4RR RR^ ^ f^TH 
ftcril fRTlR gflTO ^SflRRT ^ ^KHlT Rif RlfRRRf afa <Hfi|<6lRdl 
RR fRWR O^uf RidfiRi 3^ dPHelHI^ TF»R R^ Ri^ff tl 

[71 228/11/2007-HRf'Sf-n] 
R5! RRim, #RR 
MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 2nd March, 2007 
S.O. 675.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of State 
Government of Karnataka has been received vide 
Notification No. HD 56 PCR 2005 dated 14th March 2005, 
and Stale Government of Tamil Nadu vide Notification 
No. G. O. Ms. No. 1256 dated 29-12-2006, hereby extends 
the powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the States of 
Karnataka and Tamil Nadu for investigation of offences 
punishable under Section 120-B IPC r/w 409 and 420IPC 
and substantive offences thereof against S/Shri S. Pandian 
formerly Vice President, erstwhile Global Trust Bank, 


Mylapore Branch, Chennai, Sridhar Subsari, formerly 
Executive Director of erstwhile Global trust Bank Ltd,, R. S. 
Hugar formerly CMD of erstwhile Global Trust Bank Ltd., 
S. V. Nagraj Reddy, Managing Director M/s. Pearl Distillery 
Ltd., Chennai, K. Anil Kumar Reddy, Director, M/s. Pearl 
Distillery Ltd., Chennai, R. Raghuram, Director M/s. Pearl 
Distillery Ltd., Chennai and J. Gopal Reddy, Director, M/s. 
Kyvalya Agro Farms (P) Ltd., for their fraudulent acts i.e. 
serious irregularities in sanction and disbursement of credit 
facilities in the accounts of M/s. Pearl Distillery and other 
companies and thereby cheating Global Trust Bank to the 
tune of Rs. 10.28 crores during the period 2000-2002, and 
any other public servants or persons in relation to, or in 
connection with the said offences, and any other offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/11/2007-AVD-II] 
CHANDRA PRAKASH, Under Secy. 

fart 

(*znt ffcnqm) 

R|f^c#, 22 RiTRTt, 2007 

R5T.3TT. 676.—-RfTR Mr srffcrfRRR, 1925 (1925 RR 
9) R^ RRI 8 R>t ‘3R-RRI (3) j>Rl RRR ¥lPw4l RR RRW 
R><ci fTFT Rv?ftR RTRRT iJ,rt\gKl PlMRlHacl R1^5lfRR5 ■hVhH 
RRRIR'3Rtf SifRfRRR R»t 3Tg^JR)4f VIIUHcH RR<ft t, 

"RfwftR fR^FH ^”l 

[^f. 4 (2)-^Rr.V/2006(l)] 
RRtR ^RR, RR ^fRR (R?TRR) 
MINISTRY OF FINANCE 
(Department of - Expenditure) 

New Delhi, the 22nd February, 2007 

S.O. 676.—In exercise of the powers conferred by 
sub-section (3) of Section 8 of the Provident Funds Act, 
1925 (19 of 1925), the Central Government hereby adds to 
the Schedule to the said Act, the name of the following 
institution, namely:— 

“Institute of Mathematical Sciences, Chennai”. 

[No. 4 (2)-EV/2006(I)l 
MANISH KUMAR, Dy. Secy. 
22 RTRTt, 2007 

RR.3TC. 677.—'RpPRfRfa 3TMWT, 1925 (1925 RR 
9) RJt RTO 8 R>t RR-RRT (2) SR! RRR ¥lPw4f RR RRtR 
RiT^ 1R W«W< Rd<v£R! t 1 r> RRR SlfR^lRR 

^ "3RRR ( RTCI-6 “RT"Ril ^TSRR) ^RR atf«lfRRR R?t 

Wfe w Rpn#R fRi!H ^ 4 i4riRrT ^ 

RfR^T ftfR R* 

[^T. 4 (2)-TRSflV/2006(II)3 
RR(R ^RR, ^R HfRR 
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New Delhi, the 22nd February, 2007 

S.O.677.—In exercise of the powers conferred by 
sub-section (2) of Section 8 of the Provident Funds Act, 


1925 (19 of 1925), the Central Government hereby directs 
that the provisions of the said Act (except section 6A) 
shall apply to the Provident Fund established for the benefit 
of the employees of the ‘Institute of Mathematical Sciences, 
Chennai’. 

[No. 4 (2)-EV/2006(ID] 
MANISH KUMAR, Dy. Secy. 
(twrfbuB) 

wrarfay : angw, 4*-#u zms 

3tig«wjwt ; 

3Wg l, 28 wt, 2007 

4T : 01-#*IT (t^T 3ft) 2007 
#11 

^.3ir.678.—^^ aiftPm, 1962 «IRT 152 
# ( 35 ) 4* 444 'TTOT W4*K, 'Ptw 441614, 5IJR4 

f^TRFI, 4^ R\6tr() 4>t 3?ftl5J441 #Wf 33/94 #4T g54> (354 
#) R-uV) TWW 'jjetil, 1994 3RPfol 9414 vil«ro<tT 4*1 
TJ#T 9*#. W4 fa*, antpRf, ##9 4494 g*4?, 

^.3?t3J. 5*llPl4 4T## <J4$¥4 


ft fttat 4*t wo 9 ft 3Rpf4 wwh 5 P9 ft 

^Ftet fftft 4?) ^tregn nsttlet ft TTPT w) vprgpvr 

^1*1 (ft95 #414) ftfftl 4*541 £ I 

[95lft. 44*1 (16)94>./5Ttg./l/2007] 
4f«Rt fllW, 3Hg44 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE, JAJPUR-I 
Jaipur, the 28th February, 2007 
No.: 01*CUS(NT) 2007 
CUSTOMS 

S.0. 678.—In exercise of die powers conferred by 
Notification No. 33/94-Customs (NT), dated the 1st July, 
1994, by the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, issued under 
clause (a) of Section 152 of Customs Act, 1962.1, Jayant 
Mishra, Commissioner of Central Excise, Jaipur-I, hereby 
declare the Village-Ummedpura, Teh. Ladpura, DistL Kota, 
in the state of Rajasthan to be warehousing station under 
Section 9 of the Customs Act, 1962 for the purpose of 
setting up 100% E.O.U. 

[C. No. V(16jTechjCus/l/2007] 
JAYANT MISHRA, Commissioner 


(sflw and fhwi) 
(llftwww) 

9$ Pwfl, 27 VKqfl, 2007 


W.OT. 679.—(999359 «4>1uf 4149) *#9, 1970/1980 ft ft* 3 ftW-ft« (1) ft 509 #39 &>4>I< 1 
454# (3Wlf 49 3lft9 35959) atWm, 1970/1M0 ($4*4>l(l 4?qft (TWil ftl 3t#l 359 3R159) a# f9rft9 5T59T faftl 
<5lft*R) 3rfqEm, 2006 ft 444 991 ftftfol) 4ft W5199ft 99 9151 3 ft ft* (9) SRI 944 flOwnT 4*14#T 4 # fq, ftqfol 
5159*5 49^ ## ft 9$ 595# ft 49519 (2) ^"3WCT^ir0*ft 4^^5144*4 (3) ft 39fftlft ft 59R 95 

?5lft <weiH (1) ft 51#t9^4 ftftf ft fn^riq* ft 99 ft 99BH?l4*44 ft a||5 31931 34^41ftft 49* ■HflfM‘4 9*5?ft $ 








thwart wftw 4»r tot 

MmMin m fw 

(1) 

(2) 

(3) 

(4) 

1. 

3TT9> 5H>S4l 

# 35 #. 

# 35 #. -gw 98nf4'<W), 

2. 

3. 

ft95l ftft 

^>844 <h 1*I5#'»I ftft 

#9<ft 91# ft. 5T9? 

#*nft fft*t ftsift# wq 

#Pf4T5FT ( *1419*144*, 

s mtoM 

# #.3(55. 3|pJ ( ^84 4415DN45, 

4 

ftft 344) 


3115### 

# 3?^. 345. 444, g«4 31419444* 

5. 


#5& m, *il 11615^459 

354 9*fl*fiw4, # 1541 , gft 

# 3555 4*35*4511#, gW 441 h4-*W 
354 94I41W4, 4H5#355Hfl, ## 


i 
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(1) 

( 2 ) 

(3) 

(4) 

6 . 


it Pp. it. fFFFl 

it pH ■ 5 ^ p^rap^, 

7. 


ir^. fci 

TTpanHtit 
it it. frwiqffi, 

8. 


it iso f+vilt 

it 'JJ. MlfcHId, Tjsq HSISliSRf, 

9. 


it TJcf. 1331 

it it tip 

■gl H it. 7PR, 3TR.it. itw 

10 , 


it it. 

it p. it. gt<1T, ^*94 RSlUiPPo 

11 . 

3TTT 


itit^R 

f^q ^7, H^iy^ch 

12 


it 

it trg. Tp. TRTK, PH 

13, 

srtfwd ir sm pni 

it ^ 

pgraipp? it nil HR 
it <fcb u IWl T R ) R?TRi^>, 

14. 

faille 

it it(iKi*i 

Mapri 

it TTcftP TRlRm, M*iyi«PF. 

15. 

WP TTtT^ trip ^ 

it 3R wwh 

it TT.TT. fi^q-uPH, 

16. 

17. 

18. 

SdlSMK ^ 

it tnj.-q; itfiqrFR 

it <nf?r 

it ■<&.$;. p<arciqi 

rpitTF, amihRRTt 

it it. p^tfph, P5rai«re>, 

itarist 

it H it. o^imni, ■grsq 

19. 

ipT 3TTF 

it fwim 

it Tp. Hlim TIP, 3TR5t 


[i. 9/2/2007-it. it. I ] 

it. it. lTR>, TT yfi'N 


(Department ofEconomic Affairs) 

(Banking Division) 

New Delhi, the 27th February, 2007 

S. O. 679.—In exercise of the powers conferred by clause (c) of sub-section (3) ol Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 (as amended vide Banking Companies (Acquisition 
and Transfer of Undertakings) and Financial Institutions Laws (Amendment) Act, 2006) read with sub-clause (1) of clause 
3 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme 1970/1980, the Central Government, 
hereby nominates the persons specified in column (2) of the table below as Directors of Nationalized Banks specified in 
column (I) thereof in place of the persons specified in column (3) of said Table, with immediate effect and until further 


orders:— 


TABLE 


S.No. 

Name of the Bank 

Name of the persons proposed 

Name of the existing Director 

(1) 

(2) 

(3) 

(4) 

1 . 

Bank of India 

Shri A. V. Sardcsai 

Shri A. K. Khound, CGM UBD 
Mumbai 

2. 

Canara Bank 

Smt. Vani J. Sharma 

Shri G. Srinivasan CGM RPCD 

3. 

Indian Overseas Bank 

Sint. ChitraChandramouIiswaran 

Shri C. S. Murthy, CGM RPCD 

4. 

Bank of Maharashtra 

Shn S. K. Gogia 

Shri H. R. Khan, CGM & Principal, 
CAB, Pune 

5. 

Indian Bank 

Shri C. R. Gopalasundaram 

Shri S. Karuppasamy, CGM & 
Principal RBSC, Chennai 
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(1) 

(2) 

(3) 

(4) 

6. 

UCO Bank 

ShriN.P.Sinha 

Shri Saftdip Ghose, CGM HRDD 

7. 

VijayaBank 

Shri K. Venkatappa 

Shri P. Krishnamurthy, CGM DNBS 

8. 

DenaBank 

Shri Chandra Kishore s 

Shri U. S. Paliwal CGMDCM 

9. 

Punjab National Bank 

Shri L. M. Fonseca 

Dr. K. V. Rajan, RD Bhopal 

10. 

Andhra Bank 

Shri B. Maheswaran 

Shri A. P. Hota, CGM DPSS 

11. 

United B ank of India 

Shri T. Bandopadhyay 

Shri Vijay Chug, GM 

12. 

Bankof Baroda 

Shri A. Somasundaram 

Shri H. N. Prasad, Principal 
CGMDAPM 

13. 

Oriental Bade of Commerce 

Shri S. K. Newlay 

Shri Karunasagar, CGM Insp. 

14, 

Syndicate Bank 

Shri K. Seetharamu 

Shri Salim Gangadharan, PGM fbU 

15, 

Punjab & Sind Bank 

Shri R. Sadanandam 

Shri N.S. Viswanaihan, CGMUBD 

16. 

Corporation Bank 

Shri M. A. Srinivasan 

Shri C.V. George, GM and MOF 

RBSC 

17. 

Allahabad Bank 

Shri Mohammad Tahir 

Shri G. Padmanabhan, CGM DIT 

18. 

Central Bank of India 

Shri M. K. Bhattacharya 

Shri K. C. Mohapatra, CGM 

19. 

Union Bank of India 

Shri K. Siva Raman 

Shri N. Narayan Rao, RD 


[F.No.$/2/2007-BO.I] 
G. B. SINGH, Dy. Secy. 


4$ 1 4Ff, 2007 

680.-^11^4 rig 3Sl)4 Prow 3*5 3lM554, 
1989 (1989 45! 39) 4ft m (6) 4ft 35m (2) # ^ 
Trfger mi (6) 4ft 34m (i) # ots (^) m 454 
yiPWrif 45T 54)5 45# IJ4, 4vft)4 TOR, # TOW 

^3, TOWIf, ft(45 3H4) ?f%414ft 34# +l*faR TOT 45# 

4ft 4#S# TO? 4ft 4ft 315fa#1en* 314313145fI31#5I#ft 

345, 4) ’'ft TO# 3), 22050-500-24050 344 # $44414 ftf 
mft4 rig dffol f*l4)iy $4! # ^f+lRrl^ Ww (343144 

f#?I5!#34 ftf HWWfrA ) I 

[4H. 4. 3/3/2004-3^595-1 ] 
44. 31^, 313? #$3 
New Delhi, the 1st March, 2007 
S. O. 680.—In exercise of the powers conferred by 
clause (b) of sub-section (1) of Section (6) read with sub¬ 
section (2) of Section (6) of the Small Industries 
Development Bank of India Act, 1989 (39 of 1989), the 
Central Government hereby appoints Shri Basant Seth, 
General Manager, B ank of India as a Whole Time Director 
(Designated as Deputy Managing Director), in the pay 
scale of Rs. 22050-500-24050 in SIDBI for aperiodof four 
years from the date of his taking over charge of the post or 
until further orders, whichever is earlier. 

[F. No. 3/3/2004-IF-l] 

M.SAHU, Under Secy. 

M ft^ft, 1 4#, 2007 

4jT.3tT. 681.—4Rtft4 5ig dlfol fa«f>14 $45 3lf^f444, 
1989 (1989 451 39) 4ft m 6 34m (1) ##3 (T) 514 
453 *ir«wgr 44 44ftl 14. <4*^14 TO45R, 

9ft 4 5TO35?, TOIcft?, #) 9l) T44 4151 # 4IH TO, 14 
3Tfag3414ft?ll?)TO#ft)43ft4ft 3T3fa # 3143! 3P15H 


3nft?T ft# 44), 4ft ft) 4?# ft), mft4 5ig 3<ft4 f44 >R? 4N> 
(ftiroft) # ft#*I45 4351 ft 3f?J3>#14! ft?-TO45lft P#?«> 

#^ftf#jfR!4!#)ft I 

[44. 4; 24/5/2002-31^4^-1] 
44- 411, 314? ^44 
New Delhi, the 1st March, 2007 
S. O. 681.—In exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 6 of the Small 
Industries Development Bank of India Act,1989 (39of 1989), 
the Central Government hereby appoints Shri A. 
Prabhakara, bangalore, as a part-time non-official director 
on the Board of Directors of Small Industries and 
Development Bank of India (SIDBI) in place of Shri Satya 
Pal, for a period of three years or until further orders, 
whichever is earlier with effect from the date of notification. 

[F. No. 24/5/2002-IF-l] 

M. SAHU, Under Secy. 
4$ f*5#, 1 4lft, 2007 

451.34. 682.—'mi TO4TO, #3 441514, 34f?J3) 45# 
iwi (Ippn WI) 4ft 25 4lft, 2003 4ft 3lf%Rjm 4. 471. 
4. 13/3/2003-### # 454 ft $4535# 1$#444 3lfftf444, 
1949 (1949 451 10 ) 4ft m 53( 1) S# 3154 44 

44)4 45# £5, #4{)4 TO45R, 41## f#lft $9) 4ft KrwIVri 
TO, 445514, TO? #TO>TT 45?# t 145 $«b<bl?) fqpHm 
4 ft m 15 4ft 35m (1) ^ TTOril 34 4)4144> 
TO354 #349 $# f5l TO 154145 1-4-2007 ft 9T3 3ft #) 
313fft # f5H? 511^451 ft# TOTf 545 #5 9$f^95 ft3lf4#% 
4)441 ft 44)45 *44 4ft 3H?4pW TITO4 *44/# 44 ft 4# 

TOftft $ I 

[4514. 15/2/2007-#3fa] 

3). ft). 4R5F4, 313? #44 
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New Delhi, the 1st March, 2007 
S. O. 682.—In continuation of Government of India, 
Mini stry of Finance, Department of Economic Affairs 
(Banking Division) Notification No. F. No. 13/3/2003-BOA 
dated 25th March, 2003, in exercise of the powers conferred 
by Section 53 {1) of the Banking Regulation Act, 1949 (10 
of 1979) the Central Government, on the recommendations 
of Reserve Bank of India, hereby declares that the 
provisions of Sub-section (1) of Section 15 of the Banking 
Regulation Act, 1949 shall not apply to the South Indian 
Bank Ltd. in so far as treatment of the expenditure related 
to the Voluntary Retirement Scheme being treated as 
Deferred Revenue Expenditure, for a period of five years 
with effect from 1-04-2007. 

[F.No. 15/2/2007-BOA] . 

D. P. BHARDWAJ, Under Secy. 
# f^rft, 5 91# 2007 

eFT.atr. 683 .— 3 I#t 9 <fR Ik ( 9 #T 99 9 kM 3 W) 
3kl9, 1970/1980 k7kJ5 (9) kz9399g (1) #3 (2)(k) 
k 3H9 T rf3<i tkkTTf k9# (tR*# ki k# 3WR®i) 
3#tpT99, 1970/1980 kt 9131 9 kt WTRT 3 k 33TO (R) 
5Rt 999 Vlfk!# kT 9#T k3ft f9, k#9 9<kK, Rfl^SRI, 
# IkdTB '5t. 9#td, 9R3lf99, kfed 9T3#9 Ik 
aifak# 3k kt #935991 kt 9#® k #i # kt 

k#9 k f?R 3W9T wi Z9#9k# ^nfUcT fk9 9# 9k 
31991 #9 Ik. If Z9k 3lf9kT3t # 3?l 9k 9T 3FMI 3n ^ 1 

#1 rf, # # 9?k #, 9?k 9? d J irarc k #9k kt 

sraftj k t# 99 9 R 9 9# ktft, #n Ik k If #9kkt 
4>4di<l P-Kvk k 3Rt I' 9tfkr kkt t i 

[99. k. 9/3/2005-##T ] 
k). #. 1%, ri 3if99 
New Delhi, the 5th March, 2007 
S. O. 683.—In exercise of the powers conferred by 
clause (f) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) and (2)(a) of clause 
(9) of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/1980, the Central 
Government, after consultation with the Reserve Bank of 
India, hereby nominates Shri Vilas D. Patil, General Secretary, 
All India Dena Bank Officers’ Federation as Officer 
Employee Director on the Board of Directors of Dena Bank 
for a period of three years from the date of notification or 
until his successor has been nominated or until he ceases 
to be an officer of the Dena Bank, or until further orders 
whichever is the earliest, provided that he shall not hold 
office continuously for a period exceeding six years. 

|F. No. 9/3/2005-BO-I] 

G.B. SINGH, Dy. Secy. 

^ 2 2007 

W.39. 684.—#91 fafklRF #3 fkFTB #99991 
srfqfWT, 1999 ( 1999 99 41) # 9131 4 £131 999 
kt 99l9 k# p;, ##9 3KkK, kRgRT R. 3T#9 #91, 
#99, c99 kt #91 Mk99k #7 f9kT3T 3nf9kTR 


(#9T7#0 I' dkld 9919# 31#t 31## 9k, SRlkTfdk 
31939 k "^9 If P-t^Rl k3# t I 

[RT. 31. 11/6/2003-#91. Ill] 
#. # 9T35T9, tk&Tk 

New Delhi, the 2nd Match, 2007 
S. O. 684.—In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999 (41 of 1999), the Central Government 
hereby appoints Dr. Sanjiv Misra, Secretary, Expenditure 
as Part-time Member of the Insurance Regulatory and 
Development Authority (IRD A) with immediate effect until 
further orders. 

[F.No. 11/6/2003-Ins. HI] 
V. P. BHARDWAJ, Director 

39RS9 ## #3913 RcHIOT Haidtl 

(faimi 3fri uftrnr k^tun flrupt) 

# f#dt, 22 R393t, 2007 

kl.39. 685— 9T3#T 9I#k9R #399 ###9, 1956 
( 1956 kl 102) kt 9131 3 kt Z9913T (1) k (33) k 
33^31391 If 'ST. 3#9t k399, fk5 !Ji9l4-3TF-3TRT9, #931 
91# ItSkd klkk, kT9dl, 31939, kl#9fkcHl 33RT9, 

k# 9TCT 331 k 9l3t #1 kt 913139 # 9F9 9# kt 

3fk9 k 919Tt9 31I#%9 9f399 k 9939 k k9 If ft## 

tk91 9911 I 

319:, 319, Ski ##999 kt 9131 3 kt S9913T ( 1) k 
3999 k 3TJ3139T If #9 313k R 999)519 RRldN 39T3*9 
99Td9 9139 3t3kl3 kt #93J991 313591 kT.39. 138 Pvilk 
9 dHklt , 1960 If PlMPdRsId 3# 3T?it99 kl# 319ftf 
3kT #93p91 k “ 9131 3 kt ^9919 (1) k 3krg 
(39) k 3T9t9 PdkPk l" #lk k 3FT# k9 39591 47 k 
9T99 pTHPdfikl ufdP'3191 9f#9lf99 kt kR9t, 

“47. St. ^9k?99, f?9I9d9^t#9f9aicT9'’ 

9T9ll-315-3TkI9, 

#9319T9t IfSkcl 
klks, 1#9dT 

[31. #. 11013/15/2006-kT.i(9tfd-1)] 
# #. 99. 91939, 3193 3lf99 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 22nd February, 2007 
S.O. 685.—Whereas in pursuance of the provision 
of Sub-section (1) (b) of Section 3 of the Indian Medical 
Council Act, 1956 (102 of 1956) Dr. Surender Kashyap, 
Principal-cum-Dean, Indira Gandhi Medical College, Shimla, 
member of the faculty of Medicine, Himachal Pradesh 
University has been elected by the Court of the Himachal 
Pradesh University to be a member of the Medical Council 
of India for five years with effect from date of issue of this 
notification. 

Now, therefore, in pursuance of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
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Govemmet hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health number S.O.138 dated the 9th January, 
1960, namely:— 

In the said Notification, under the heading, “Elected 
under clause (b) of Sub -section (1) of Section 3”, against 
serial number 47, following entries shall be substituted, 
namely:— 

“47, Dr. Surender Kashyap, Himachal Pradesh 

Principal-cum-Dean, University” 

Indira Gandhi Medical College, 

Shimla • 

[No. V11013/15/2006-ME(P-I)] 
TJ.S. CHAWLA, Under Secy. 

M 23 2007 

*BT.3!T. 686.—FWR 

1948 (1948 ^>1 16) 4) 10 4) -34*11*1 (2) SRI 3R«T 

Tlf^Rf ^BnPlW ^ ^ 14f4cHT 4*^4*H<lH*r 

4 ■qygi^'^r aifalWr 4) 3pjq4 4 *fi-i4 ^510 
fHHftre ra 441«n 4; 

2. % RfacH* 3lMWT, 1948 (1948 *P! 16) 4) 
3tgq4 4 tm-i 4 ngft PwftKi i cw , 4gire. 

4 444l sPT wn 25 4 Wl4 +K«w4 4l mm 
fl$d<6 , 4 444i 2 4ft 3 4 44 

4444 4 wr t r PiMPdRara 4444 *41 *n4ft 1 - 
"(iii) 4ftrt qs, (aite l 4ft 

(% 12-4-2005 AnWdl9»r«^ *l4*t) 

4t-n$4) 

[4.4. 12017/23/2001-%4RT (43)] 
*13T fW, 3W «Pqq 
New Delhi, the 23rd February, 2007 
S.O.686.—in exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act of 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of (ndia, hereby makes the following 
amendement in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 and 3 against 
Serial No. 25 in Part-I of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to Maharshi Dayanand 
University, Rohtak, Haryana, the following entries in respect 
of Government Dental College, Rohtak, Haryana, shall be 
inserted thereunder:— 

“(iii) Oral & Maxillofacial MDS (Oral & Maxillofacial 
Surgery (If granted Surgery) Maharshi 
on or after 12-04-2005) Dayanand University” 

[No. V. 12017/23/2001-PMS/DE] 
RAJ SINGH, Under Secy. 

^f^4t, 27 Wtft, 2007 
cfiT.Sn. 687.—'HRdl'4 44t\ 

1956(1956 ^1 102) 4) *H*l 3 4) WIRI (1) (^0 4 
•3W*I ^ 4 ^1. 44, 44*1* 

4*1 faforMI fa^FT, 31R.4t. 4ls«bc1 4Wl+WI, 


tekft, <m444**n wi, 4v*nr 4m?i rtiw 
fcfqfrgrcra 4) t*i 3rPt^it 4 -an*! 4t tirfts 

^413l41*4fdkMfV<4*t 4lkrl WIF4 ftdH 
41 3ntT9ft^'5RI *tl*%f 3tl<jjNdH 4 ^ 4 

F94 ft4f4l faRT rpn $ ^qpF 4N*f 4»HF fapR 

t^rf^rORTR 4 44z/4l£ «BT 41$ WW*H ~4f $ % 3pq 
Rt¥*lfaSJM4 41 4 ^l4 h(Wi 4nrei 

frbi fRW=i 4) 3iw 4*q^5rcr f4*n ^rar t\ 

m:, 3T4, ^ aftftlppm ^RJ 3 3R«IR1 (1) ^ 
^ 4, IH'KR Hfl<vSRI RRH ^ 

d^ldld FtlF9 9 ^l4,1960 31^1^1 

45^1^13n. 138 4 PtHfctRad 1X- 

•3^1 srftl^ll 4 “«ira 3 '3R«IRI (1) ^ 4F5 
(■Q) ^ 3T#t PKtifad" ^ 43% sBR 4®H 82 ^ 
fHHRriRad «(¥Vmk 41s) ■% r ft :- 
"81 % MfrtW 4«lld WIF4 r«ldH 

5Tl%R RR H5®, fawfaWSW" 

fwi. 

3tR 41 4fe^>el «w^^, 

1,4eFlf4*lT 4s, <t>l<n<T>wtl 

[4. 41. 11013/2/2005--^ (444-1)] 
31.4.TRT, ■4i a i<Hi, arar 

New Delhi, the 27th February, 2007 
S.O. 687.—Wliereas in pursuance of the provision 
of sub-section (1) (b) of section 3 of the Indian Medical 
Act, 1956 (102 erf 1956) Dr. Sibaqun Ghosh, Professor and 
Head of the Department of Paediatrics, R.G. Kar Medical 
College, Kdkata, membra erf the faculty erf Medicine, West 
Bengal University of Health Sciences, has been elected by 
the General Council of the West Bengal University of Health 
Science as there is no provision of Senate/Court in the 
West Bengal University of Health Sciences and the 
functions of Senate/Court -of other universities are 
discharged by the General Council of the West Bengal 
University of Health Sciences, to be a member of the Medic al 
Council of India for five years with effect from date of issue 
of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) Section 3 of the said Act, the Central Government 
hereby makes the following further amendment in the 
Notification of the Government of India in the then Ministry 
of Health number S.0.138 dated the 9(h January, 1960, 
namely:— 

In the said Notification, under the headiag, “Elected 
under clause (b) erf sub section (1) of section 3”, after serial 
number 82, the following entries shall be added, namely:— 
“82. Dr. Sibarjun Ghosh West Bengal University 

Professor and Head of Health Sciences” 
of the Department of 
Paediatrics R.G. Kar 
Medical College, 

1, BelgachiaRoad, 

Kolkata. 

[No. V-l 1013/2/2005-ME(Policy-I)] 
TJ.S. CHAWLA, Under Secy. 
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^ 2 TJTsf, 2007 

^T.OT. 688.-'»TOh!T auyfcMH 37fqifWT, 1956 
( 1956102 )3^Fft^rqrci( 1 ) 

3T3HFI 3^1. 7373. 7Tf*R>"d 7*5 

SlP^id, *wfafa,eHI ^ W3, WUl^ 

^ 7^77^ ^JpiqPftii) 3>t ■(M'd SKI ^7T VJ ||0 5 )^ 3>t 

"cKlO<3 7^ qnl 3?f 3T3f*J ^ Rin imal-H STTjf^lR 1 Tft^F3[ 

T(3i TT^FT ^ PiqfP^fl f^U trt f 1 

3TcT: 3R, 333 srfqfw? 3ft*7T7333?t33£rRT(l)^ 
TOT ^ 3FJ3777IT - 4 ; sfc 3T733R T^gKI *TR3 7W5R t£ 

<k*krl)H wq wi ^ f^rre? 9 i 960 

arfWJRR 733331 ^T.m 138, 3 fHRf-tfdfed afa tM*R 
<h«.ol't, 33«?f<T^ :— 

^?1 3Rf«Rj5Rf -if “tfRT 3 ^ ^q.qTCI (1) ^ 73*3 
(73) ■£ 33?*ft ftcrffsR” -#^3) ^ 3?<Ffa ?R7 7T3S3T 37 ^ 
+iih^ Pi**ifcir<gfl ylqP^i 773t W^rnt; srqf^ :— 

“37. m *nf3Rir?T.3^Rt, 4ki^ ^Prafest ” 

TfcldlO 7tf%3iR 7^5 

<M<+>l<i I 

[ TTTsqi 3^-11013/6/2006-73?^ (Rtfil-1) ] 
TTp^.T^TT. ^113511, 3337 •HpdR 
New Delhi, the 2nd March, 2007 

S.O. 688.—Whereas in pursuance of the provision 
of sub-section (1) (b) of Section 3 of the Indian Medical 
Council act, 1956 (102 of 1956) Dr. Bhavin S. Kothari, Kothari 
Surgical and Maternity Hospital, Rajkot member of the fac¬ 
ulty of Medicine, Saurashtra University has been elected 
by the Senate of the Saurashtra University to be a member 
of the Medical council of India for five years with effect 
from date of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amend¬ 
ment in the Notification of the Government of India in the 
then Ministry of Health number S.O. 138 dated the 
9th January, 1960, namely: 

In the said Notification, under the heading, “Elected 
under clause (b) of sub section (1) of Section 3”, against 
serial number 37, the following entries shall be substituted, 
namely:— 

“37. Dr. Bhavin S. Kothari Saurashtra 

Kothari Surgical and University” 

Maternity Hospital, 

Rajkot 


M f^ft, 2 RRf, 2007 



cFT. 3JT. 689.—^TRTfa 3^fS*IH 3TfalfWT, 

1956 (1956 102) ^ *JRT 3 ^ ^TORT (1) CBT) <£ 

3WT SEfFTOn $ *faforc ^TR, 

T, TTR^l TTlf^T 

f^rar^ ^ atfkRjERt ^ ^Rt ^ oift cnrfe 3 ^ 
RR? "3ft ^ foiPlfcfifa ^ *U*nlq 3U<jf®UflM Hpq^ 
°F ^ F’R R Pfqffq'd f^RTT WW 1? I 

3TT: 3^, efft «TRT 3 WJ ( 1) ^ 

^ ^ TR^TT trfl^gR] W ^ 

clc^Tefh Vm&l WeFT 9 1960 ^ 

WTT ^T.3TT. 138, 3 fF#rf^TfeRT afk 
Wt t, 3^^ ;- 

1 ^RT StfttqrHT -4 * m %IRT3^^T^RT(1)^ 

(T§0 ^ r^ffrid" -^tH^ ^ Rfem 21 ^ 

7m rHHfdfed *fon' TWt Winft; : 

u 21. 311. 3T?oRt ^TR, H\<rci) fq^qpJietq 


Pml, 

[Rfell #-11013/1/2007-^(Hffir-l ) ] 


New Delhi, the 2nd March, 2007 
S. O. 689.—Whereas in pursuance of the provision 
of sub-section (1) (b) of section 3 of the Indian Medical 
Council act, 1956 (102 of 1956) Prof. Ashwani Kumar, De¬ 
partment of Medical Microbiology, University College of 
Medical Science, (University of Delhi), Delhi member of 
the faculty of Medicine, University of Delhi has been elected 
uncontested to be a member of the Medical council of 
India for five years with effect from date of issue of this 
notification. 


Now, therefore, in pursuance of the provision of 
sub-section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amend¬ 
ment in the Notification of the Government of India in the 
then Ministry of Health number S.O. 138 dated the 9th 
January, 1960, namely:— 

In the said Notification, under the heading, “Elected 
under clause (b) of sub section (1) of Section 3”, against 
serial number 21, the following entries shall be substituted, 
namely: 

‘71. Prof. Ashwani Kumar, University of Delhi 11 

Department of Medical Micro¬ 
biology, University College 
of Medici Science, 

(Univrsity of Delhi), 


[No. V. 11013/6/2006-ME (P-I)] 
T.J.S. CHAWLA, Under Secy. 


[No. V. 11013/l/2007-ME(P-I)] 
TJ.S. CHAWLA, Under Secy. 



[riFTII-TSFS 3(ii)] 


tflTW gJT 10, 2007/^1^ 19, 1928 


1421 


gf fa?#, 2 ^,>2007 
690.-*irdfa 1956 

(1956 gn 102) # *tro 3 # grow (l) (33) # *^4*# 

aijwm 3 "si. fag hki 4 u i #«#, m)4>w gg 515 ®, xNt 
3 Tl^f%H 3TC*IPT, TRt, +wMWll W3 # TRFt, 7f# 

STOfa^fagTHtfaTOftraieW##^^ 'HKcfta 
Sngft^TR gft3\# g3> w # ?W 3 Pl^<l fa^T TOl 
ti 

ara:, sra, ^r 3 #pw # *tto 3 # ^qgro ( 1 ) ^ 

^qgq ^ tf, ^ *R«hl< i<fl<v&KI 1p IRcT W«*»K # 

de*l#H T4krl4 # farfa 9 I960 # 

arfil^Hi ■*fa3T msn. 138, Pi*-ifeiRan #T 35# 

t, 3l*lfa :— 

■3^1 3)ftl^Hi 3 “«1R1 3 # 3»TOTO (1) ^ ^ u -5 
(TSf) # Sriffa ffafag" # 3^(1 3T?57T 29 ^ 

■TO# PlMPdflsId ufafW 7# ##; 3Wft[ : 

“29. ^i. fag -: TTO*m #*#, ^NtftwPnawpr" 

!4lM*-H< gg 313®, ^3, 

71# 3TT*jft5TH «"wii, 

7f# 1 

[WI #M 1013/1/2007-gg3(#fa-l)] 

#. #. gg. giddi, 3W7 Tifag 
New Delhi, the 2nd March, 2007 
S.0.690-—Whereas in pursuance of the provision 
of sub-section (1) (b) of Section 3 of the Indian Medical 
Council Act, 1956 (102 of 1956) Dr. Sheo Narayan 
Chaudhury, Professor and Head, Eye, Ranchi Institute of 
Medical Sciences, Ranchi, member of the faculty of 
Medicine, Ranchi University has been elected by the 
Senate of the Ranchi University to be a member of the 
Medical Council of India for five years with effect from 
Hate of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further amend¬ 
ment in die Notification of the Government of India in the 
then Ministry of Health number S.O. 138 dated the 9th 
January, 1960, namely: 

In the said Notification, under the heading, “Elected 
under clause (b) of sub-section (1) of Section 3”, a g a in st 
serial number 29, the following entries shall be substituted, 
namely:— 

“29. Dr. Sheo Narayan Chaudhury Ranchi University” 

Professor and Head, Eye, 

Ranchi Institute of Medical 
Sciences, Ranchi, 

[No. V-l 1013/l/2007-ME(P-I)] 
T. J. S. CHAWLA, Under Secy. 


3$ far#, 2 W# 2007 

(1956 33 102) # 3TO 3 35)333171 (1) (^) # # 

atg^ro’i^'si. #.# gro, sttzrt, *uhi-h fa’Ht'l, Rtf 

# # Afe4>d gsfa^i, g>za», w, <t>wf4fa««i Tfam 
Rt^«tfhetM4g>l "373571 Rw^Ptaieifl# ®u 

# 3 # ifa # tiiOta t) gig g4f # # fag 



3 kt: sra, 333 srfafaw # gro 3 # "333171 ( 1 ) # 


■ 3 ^ # 3, #31 7T735R i(d\SKI *trot 7T73517 # 

q riblfrfH 7317*3 331713 # falfa 9 *n«iO, 1960 # 
3rffct7jg3T 71531351.33. 138,# Pi^fcnnsid #7 ^l)*R •*># 

t— , 

ggg stfa^ir ^ “tiro 3 # ^raro (1) # 

(■a) ^ 3t#i Pidir^ r 11 g> afafe gw #n 10 # 
RMfctfe Rt -gftfegf 7# :- 

“ 10.'si. 

spiral, gwrf^faM flwpi, 

# # Ars'hd gntto, 

^^1 , % i. •? 

[WTT #-11013/l/2007-t^(#rT-l) ] 

#. gp. -gigerr, Trfag 
New Delhi, the 2nd March, 2007 
S.0.691.— Whereas in pursuance of the provision 
of sub-section (1) (b) of Section 3 of the Indian Medical 
Council Act, 1956 (102 of 1956) Dr. P.K. Das, Head of the 
Department of General Medicine, SCB Medical College, 

Cuttack, member of the faculty of Medicine, Utkal Univer¬ 
sity has been elected by the Senate of the Utkal University 
to be a member of the Medical Council of India for five 
years with effect from date of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central Gov¬ 
ernment hereby makes the following further amendment in 
the Notification of the Government of India in the then 
Ministry of Health number S.O. 138 dated the 
9th January, 1960, namely:— 

In the said Notification, under the heading, “Elected 
under clause (b) of sub section (1) of Section 3 , against 

serial number 10, the following entries shall be substituted, 

namely:— 

“10. Dr.P.K.Das, Utkal University” 

Head of die Department of 
General Medicine, 

SCB Medical College, 

Cuttack, 

[No. V-l 1013/l/2007-ME(P-R] 
T. J. S. CHAWLA, Under Secy. 


£l8CniW - ^ 
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( RRRWT far*TT»T ) 

•t? DM, 2 rtD ,2007 

RR.3R. 692.- rD< RRSK D WTR RDr< 

MiMr. 1956 ( ! 956 RRT 102) R/t RTR 3 R?f WIRT ( 1) c£ 
WIS (R) Rt 3FJRRR *4 3TRR Ra rR?MRT R31RT 

MM $R "4' DMr RTRTRT t ’R<T D ^ M, 

MbcRI fMl ■pT^TTfeTT, OTR, OTfe RH^siM, PvfRR, 
T^Wt-6 R7l W srftTCJ'HT Rt Mt ^ Rft RiMi D RTCRDt 
OTjf%R rDrr Dt Ti<fr x^cq ^ 3F9 ^ DrfcfM MM fMl 
rrt t1 

3RT: 'm, R4R MtMr rD WO 3 R?t RRSfRT (I) t£ 

RRRR R» STJRTrt rf t Mr Tj7vqgj*| mo FRR>R ^ 

RcROTIR RRleTR rD f<RTT 9 RRRTt, i960 RD 

SlfWfSRI #! Tim 138, R MrfMlDRR M MM 
RvCEft t, aMff :- - 

za<T 'irfoTwif r ‘Mr 3 rD tt-tet (i) 

(R) ^ an#! f-T#RR ’ ! STM ^ 3TcFf<T 3>R Mu 5 3fk 

MM RfafMf ££ TOT T -R MMDrR R>R MR! M 

EDrfMl eMOTTR Tl 33*rt^ :-- 
“5. 7?T. M?1 "R^ RTRt, 

DDfOTHl %'-Hi DMiFTR, 

3TER, FTWCS eMM, 

fTTF< 7 F^" 6 otr" 

[ TDsqi M11013/7/2006 -RR? ( Ml-1) ] 
Zi. W. ETOT1, RET Me 

(I Apartment of Health) 

New Delhi, (he 2nd March 2007 

S.O. 692, —Whereas the Central Government in 
pursuance of clause (c) of Sub section (l) of Section 3 of 
the Indian Medical Council Act, 1956 (102 of 1956) has 
conducted the election from the Registered Medical 
Graduate Constituency of Assam wherefrom Dr. Umesh 
Chandra Shames Directorate of Medical Education. Assam, 
Housefed Complex, Dispur, Guwahati-6 has been elected 
unopposed tube a member of the Medical Council of India 
with effect from (he date of issue of this notification. 

Now, therefore, in pursuance of the provision of sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hr -Coy makes Hie following further amendment 
in the Notification of the Government of India in the then 
Ministry of Health number S.O. 138 dated the 
9th January. lobO, namely : 

In the said Notification, under the heading , “Elected 
under clause (c) of sub-section (1) of Section 3‘\ for the 
serial No, 5 and the entries relating thereto the following 
serial number and entries shall be substituted, namely :— 
“5. ‘Dr. (Jrnersh Chandra Sharma 

Directorate of Medical Education. 

Assam. Housefed Complex, 

Dispur, Guwahati-6 

* Assam” 

|No V-l 1013/7/2006-ME(Policy-I)] 
T. J. S. CII AWL A, Under Secy 


csrfhr^ wii uNMd 
( ell fulfil ftnTFT) 
fMft, 26 REM, 2007 

REM. 693,—+>'<19 TKR>k, MfE (RElfMt MM 
sfk Mot) arflrfWT. 1963 (1963 Rfl 22) M £[KT 7 RD 
EROT! ( I ) 'giTT OTR MMf EFT #1 RTet fR, M DM 

(reiDM tew; M Mot) Mr, 1964 Mr 12 Rt 
( 2) RE -WOT R DM RtDtRTFR DM 

OT1/R3 ‘RTEeTE’ RET E. 6 (THT T 931) R ? 3R FgtZ, ^RR 
rMi . otW; tr, Mr? -6000 x3 M M rMot 
fM TiMrft T5.M TRR cT 6 T, Mrt MM RTFFJTT M, 
TOp! ‘3^R Mr T Me. sti-TTcOT, ^-400012 R t, 
RTt M M Tf eRi OTfR fM RRR R3TR ^ 

^'1 Mrjttt r. ~rr.34. 3975 3?km an. 3978 Mr" 
RlM 20 MM, 1965 71 BRTO5 3^^ D' fMMs 73Mt 
afnr i<RRR (RR-I) CR?ltcl, MMl afD 

('^{ !I) 3TM Ds OTFRTf^, aftr MM 

T Mir r ^ Mot ^3 MM sfD rr Mf/r 
r T? Mrs r Mot rM $ fM. fMfMaR M? r^ MtR 

iTfTRR^I ZR R RT=RRT 3RH RReft t, OTf^ !“ 

{;) M DM Mr^fzRR ^Phtfr MrD rrrMr, 
73 M M 3RRR7 ■ 39 - 1 T MDt (Mot ) 
fM? 4 RRT ISfM M RRRR) ^-II RF MtTR 
( TrDot ) prqq \ %5 ^ Mr 4 T 3rM MOT 
RR WNi-RR M R5 fM; 3M <RT RRRIo R5 
M RTt RTR RRR Rl DTR fR M R Mffi 

Mot rTm <rt rtM MirrDrt rh rrM 
<RT: 

(ii) M DM MgfZRR ^fRRlcR DM rotM, 
Ms ?R RtDrJM 1 T rtM M RjM' R? 
RTvR R TrMr (Mot afD RRlfdit DMir), 
fMr Mot Mr\ <rt rrr-rrr fr MM 
D' M M DMn D xtirs M i 

I tiM R. 5/5/2006 M M] 
RtM. RTRT, BRRfM 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 26lh February, 2007 

S.O. 693.—In exercise of the powers conferred by 
the sub section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), and in 
pursuance of sub-rule (2) of rule 12 of (he Export (Quality 
Control and Inspection) : <nlc, 1964, the Central Government 
herebv recognises M/s Therapeutics Chemical Research 
Corporation, ‘Pralaav’, located at New No. 6 (old No. 9A), 
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First Street, Second Avenue, Ashok Nagar, Cheimai-600083 
and having their Head Office at Shiv Industrial Estate, 
Second Floor, Kranti Veerabhai Balmukund Road, Near 
Byculla Goods Depot, Byculla, Mumbai-400012 as an 
Agency for a further period of three years with effect from 
10-12-2006, for inspection of Minerals and Ores (Group-I), 
namely. Iron Ore, Manganese Ore and (Group-II), namely. 
Feldspar, Red Oxide, Steatile and Barytes, specified in the 
Schedules annexed to the notifications of the Government 
of India in the Ministry of Commerce numbers S.0.39(75 
and S.O.3978 both dated the 20th December, 1965, prior to 
the export, of the said minerals and ores at Chennai, subject 
to die following conditions, namely:— 

(i) that M/s. Therapeutics Chemical Research 
Corporation, Chennai shall give adequate 
facilities to the officers nominated by the Export 
Inspection Council in this behalf to examine the 
method of inspection followed by them in 
granting the certificate of inspection under rule 
4 of the Export of Minerals and Ores-Group-I 
(Inspection) Rules, 1965 and the Export of 
Minerals and Ores-Group II (Inspection) Rules, 
1965; 

(ii) that M/s. Therapeutics Chemical Research 
Corporation, Chennai in the performance of their 
function under this notification shall be bound 
by such directives as the Director (Inspection 
and Quality Control), Export Inspection Council 
may give in writing from time to time. 

[F. No. 5/5/2006-EI&EP] 

V.K. GAUB A, Dy. Secy. 

ato <MHnf xrerere 

6RF$, 2007 

35T.3R 694.TRcfiR, Tlfos ftfaTSffo, 
1966 ^ % 3 ^ 

1966 (1966^14) *IKT 5 SKI 31^1 VlRw4TTRth 

fViRiRgfl c^Rm-mY f, 

3tszt§t 

1. Ri^?iqi, fqu, hVi hRqg’t, 4Rq?>'i -CNni'l 

flqiciq, T ftcT ^Rqsi fWl, ^ fcsnl I 

2 wPwi, TlfonR 3fk TFfl^TPf, 

T Tt?T iRqsi f^TFT, qiRiRqch iJVII-MH 

I 


3. ■3 1 7 HsiRi^iq 5 ,wRqsi -iifqq> 4>cqi"i 

^ Tifr I 

yRiftfa (^pr>r iri w hhmi- 

W<T (MfclfW ^ ^R35T tjj ^I<hT ^ wrf cR^ <£ 

^1^ 7 R ?f) : 

4 mRu^uh) , -qfcr wtw alfc 

5. ?ff SIR TF^R, ^Ktilq TRjfa Wl41 TTHF, 

I 

6. TRT- f^fft TSTFt JlfalHfa 3?R tftrl 

TfWgH 3RSRT I 

Hlfa'fc afciPifa ( *Kq>K SRJ RiJhti 
5R1 W1 W<T 3 WRf ^ 

4*^1^ Pl^qfl 1%^ ^f) | 

7. Sj^^ppft ^15 *lkti)q nfqq> TT^lR 

8. sft SiRktj «m ^RT, 4>Kq^ TTfafa 3fnF 

I 

[m R wt-15013/1 /2006-Wt ] 
H, '?ft. 3%T, 3RT 

MINISTRY OF SHEWING, ROAD TRANSPORT 
AND HIGHWAYS 

(Department of Shipping) 

New Delhi, the 6th March, 2007 • 

S.O. 694. —In exercise of the powers conferred by 
section 5 of the Seamen’s Provident Fund Act, 1966 (4 of 
1966) read with paragraph 3 of the Seamen’s Provident 
Fund Scheme, 1966, the Central Government hereby 
appoints the following persons as the Chairman and 
members of the Board of Trustees of the Seamen’s Provident 
Fund, namely:— 

Chairman: 

The Director General of Shipping, Mumbai. 
Members: 

Government representatives: 

1. Director, Finance, Ministry of Shipping, Road 
Transport and Highways, Department of 
Shipping, New Delhi. 

2. Deputy Secretary, Ministry of Shipping, koad 
Transport and Highways, Department of 
Shipping, New Delhi, dealing with Mercantile 
Marine Administration. 

3. Deputy Director General of Shipping, Mumbai, 
dealing with Seamen’s Welfare. 

Employers’ Representatives (appointed by the 
Central Government after consultation with the 
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organisation or organisations of employers 
recognised by it in this behalf)' 


4. Captain N.A. Hiranandani, Maritime Association 
of Shipowners, Shipmanagers and Agents. 

5. Shri R. Rajendran, Indian National Shipowners’ 
Association, Mumbai. 

6. Captain S.C. Sood, Foreign Owners Represen¬ 
tatives and Shipmanagers Association. 

Seamen’s Representatives (appointed by the 
Central Government after consultation with the 
organisation or organisations of Seamen 
recognised by it in this behalf): 

7. Shri Adbdulgani Y. Serang, National Union of 
Seafarers of India. 

8. Sliri Anil Baran Das, Forward Seamen’s Union 
of India. 

[F. No. ST-15013/I/2006-MT] 
A.C.OJHA, Under Secy. 


TJ337 3tTT yttUUI 33T3T3 

3$ fie#, t, 2007 

oRT.OT. 69S.-171 33T3R # fl'li'F 30 37313, 2005 
3?f37J33! # 3713*1 if 3&C 3#33 (MHl^lt) 
ft33T3#, 1983 # f333 7^8^ 7713 3fel 30(33 
37fqfl33, 1952 ( 1952 33 37) # 3T7T 5 # 737 3171 (1) 
HR! 7H3 TlfoRFfl 371 71313 37# 1)7 7173717 3733H 3313 

7*1(3## 373f3 # f#( 31 373# 37R# 337, 3ft 3t 35# 
Tit, 3>-s(t3 [*<37 y*Hl u M # fce# •Hdl^nR # 71373 
75?q 3 # #. 3eT. 3^ fT317ft 13/14, #05 7I#1 337, 
3f f##-110060 # f3gf33 3*# f I 

[33. 71. 809/7/2004-173) (7lt)] 
773131 fW, f#*l3> (f#3) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 17th January, 2007 

S.O. 695.—In continuation of this Ministry’s 
Notification of even number dated 30th August, 2005 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 


[Part II—Sir. 3(ii)] 

Shri K.L. Ganju, 13/14, Old Rajinder Nagar, New Dclhi- 
110060 as member of the Delhi Advisory Panel of the 
Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whichever 

is earlier. 

[F. No. 809/7/2004-F(C)] 
SANGEETA SINGH, Director (Films) 

#f##, 1 3*371,2007 

cF7.31T. 696.-171 331313 3ftt fl#F 20-06-2005 # 
7T37P333! 3tf37J331 # 31jshH 7f #7 3## (773333) 
fH33Mdl 1983 # #33 7 #7 8 # 7713 3#1 3eit3a 
3lf3#33, 1952 ( 1952 33 37) # 317T 5 3?t 33 3TO (1) 
1T71 7133 #33# 33 3#3 31# 133#1 717337 373377 71313 
^ ■<$ # 373f3 # f737 31 373# 37##’ 331, # # Hi# 

##31W7 33R3 3^ # 71735337 ^3cT # 71373 

3? tF7 #’ #713 3#57 Tcl^lO # Pi^Pki 3T#t f I 

[33. 71. 809/1/2004-33? (77t)] 
773#1 ##137 (f37c3) 

New Delhi, the 1st February, 2007 

S.O. 696.—In continuation of this Ministry’s 
Notification of even number dated 20-06-2005 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) read with rules 7 
and 8 of the Cinematograph (Certification) Rules, 1983 the 
Central Government is pleased to appoint Shri 
Ram Manohar Tiwari as Member of the Mumbai Advisory 
Panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. 

[F. No. 809/1/2004-F(Q1 
SANGEETA SINGH, Director (Films) 

31? fee#, 1 3*371, 2007 

311,377. 697.-171 331313 3>t (Vii°n 30 37373. 2005 
3 ft 713Ws33 7 3rf37J33I # 3713*7 3f 37# 37lf33 (713333) 
fW7I3cft, 1983 # #33 7 #7 8 # 7713 3#ct ’3#33 
Cflf3f333, 1952 ( 1952 377 37 ) 3>t 3171 5 3>t <13 3171 (1) 
1RT 313 5MPW3f 33 33(3 37# 4)-51 717337 373331 71313 

3 ( 33? 3>( 373f3 3) feP( 31 373# 371#T( 337, # 3t H6e) 

#, ##3 #33 33333 3## tie# 7131153717 i#el# 71133 

ff # 333 377(51 3* <Mfll tl 

[33. 71 809/7/2004-3JT7 (7lt)] 
773(31f775,##I37(#33) 
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New Delhi, the lstFebruaiy, 2007 

S.O. 697 .—In continuation of this Ministry’s 
Notification of even number dated 30th August, 2005 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematography Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
Shri Pawan Arora as member of the Delhi Advisory Panel 
of the Central Board of Film Certification with immediate 
effect for a period of two years or until further orders, 
whichever is earlier. 

[F. No. 809/7/2004-F(Q] 
SANGEETA SINGH, Director (Films) 
3ffo7$, 1 '9533$, 2007 

351.39. 698.TOR 3ft 133135 20-06-2005 3$ 
3Preraw3> stftRfRRT # aqgwR $ afo 37if39 (W'R) 
$199197$, 1983 9> $199 7 A 8 # 7H9 3^3 3c#»3 
atf#399, 1952(1952 99 37)9$91715 9#39917I(1)3!KI 
933 7lf339f 3519313 357$ 3# 7173517 codici 9313 $ # 

uft arafil # 31 319# 31## 335, # 3t 98# #, 

#3$9 fWT 93133 717TO35T7 $371 # W 

#^9# Pt^RiRstfl «<Pw9T 3ft 35$$ $ : 

1. # f#7T 317# #91# 

2. # 31#35#3^ 

3. 751. "5$71 f$9l# 

[99. # 809/1/2004-1(95 (#)] 
#$31 fW, $#335 ($379) 
New Delhi, the 1st February, 2007 

S.O. 698.—In continuation of this Ministry’s 
Notification of even number dated 20-06-2005 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematography Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
the following persons as members of the Mumbai Advisory 
Panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier: 

1. Shri Dincsh Anand Gopale , 

2. Shri Ashok Shevde 

3* Dr. Durgesh Tripathi 

[F. No. 809/l/2004-F(C)] 
SANGEETA SINGH, Director (Films) 


^ 1 WTCt, 2007 

35T.33. 699.-W 991719 3$ #3135 15 2005 3ft 

3H"W§q3 > 3lf^33I # 3ig359 $ #7 97lf99 (99193) 
$194 1 4# , 1983 # $199 7 4l 8 #799 9f39 97lf#9 
##$99,1952 (1952 35137 ) 3$ *9715 3$391971(1)119 
933 #33# 3519#9 357$ ^ '*>'8 7173517 31351719913 $ # 
9# 35t 3T9$1 # 31 3|9# 3T## 335, 3ft # 98# #, 

#9$9 $879 !4M1 U IH #£ # 7T7H835I7 $331 # 

9379 # 99 $‘ TT. #. 31#3I ^91$ 3$ $PJ33 3571$ $1 

[951. # 809/9/2004-995 (7$)] 
7T#9lf718,$#?I35 ($379) 
New Delhi, the 1st February, 2007 

S.O. 699.—In continuation of this Ministry’s 
Notification of even number dated 15th June, 2005 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
Dr. T. Anitha Kumary as a member of the 
Thiruvananthapuram Advisory Panel of the Central Board 
of Film Certification with immediate effect for a period of 
two years or until further orders, whichever is earlier. 

[F. No. 809/9/2004-F(Q] 
SANGEETA SINGH, Director (Films) 
9$ #77$, 1 9519$, 2007 

351.33. 700.3317133$ $#35 2 3R3$, 2007 3$ 
3RH<53 35 3lftRJ331 # 39(959 ■ 4 3$7 37lf39 (99FJ3) 
$19913#, 1983 # $199 7 4 8 ^ 313 #33 3clf99 
3|f#399, 1952 (1952 35137 ) 3$ 313 5 3$39 919 (1) 
gKi 933 3519#9 357$ jn #917173517 31351719913 

# # 9# 3$ 313f3 # #9 91 319# 31## 335, # # 9?# 
#, ##$T $379 99133 9^ # J jell6l<$ 971139517 $371 # 
9373 # 79 # #91$ 1359$$ #3$ #1 $FJ99 359$ tl 

[951. 9. 809/3/2006-1(95 (#)] 
9#9ll93, $#¥l* ($379) 
New E)elhi, Ihe 1st February, 2007 

S.O. 700. —In continuation of this Ministry’s 
Notification of even number dated 02-01-2007, and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
Smt. Kimoni Choudhury as member of the Guwahati 
Advisory Panel of the Central Board of Film Certification 
with immediate effect for a period of two years or until 
further orders, whichever is earlier. 

[F. No. 809/3/2006-F(C)] 
SANGEETA SINGH, Director (Films) 
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~ii 2 200? 

cR.aTT 701.-fFT fkflFTT T-) f^4 y i -2007 44 

FTRFPs^ vfFRflnr 4 3FpP4 4 4k i («Hm) 
wi 4 km 7 8 w ’7311 

STfafWT, 1951’ (1952 411 37) cf4 TTTF1 5 4 \ -TT TO (1) 
■gRT '5R7T Tlfen'TT RiT y4lM <*>Td f^T 4%, FTF471F HdSIcf TT-M Ft 

g) cRTf 4 \ ifpsfa T fcni Ri 3TH^ 3TK?ff TT4T, # kt gt, 

cft-^lq ftpeR W7R 4? '4>M=Mrtl FTeTTPfTR -1RT 4i FT4F4 
# kkkl fm 4H fkpRT Tiat 11 

[m FT. 80921/200. 7^ (#)] 
W(TT %?■, fS<Vi4T (fWT) 
New Delhi, the 2nd February, 2007 
S.O< 70 l —in continuation of the* Ministry's 
notification of even number dated 8* 1 -2007 *u.d in exercise 
of the powers conferred by sub-section (1) of Section 5 of 
the Cinematograph Act* 1952 (37 of ! 952) read with rules 7 
and 8 of the Cinematograph (Certification) R ules, 1983, the 
Central Government is pleased to appoint Shtri Sanjeev 
Singh as member of the Kolkata Adivsory Vtnel of the 
Central Board of Film Certification with immediate effect 
for a period of two years or until further order*, whichever 
is earlier. 

if, No 80V; />006-F(Q] 
SANGHETA SINGH,Duvctor(Films) 
nt 2 2007 

^TT.W. 702.-W 4»I 4) fiERiRF F- 1-2007 4t 
OHFlV-1 47 .':pm.p-i 4 STfjFq "4 -ik (WR) 
rnunicidl 1 9x3 4 fwi 7 '4k 8 4 rtt -ran 

afafon, 1957 (1952 «B| 37) 4i RIFT 5 ¥i -R R1F1 (1) 
g!FI UgR Y§pm 4VI W mk v\4% Fl».'4>R 3TOra ^ 

gt mf 4k assfk 4 Tftv, rt w&rr iw, ■-? 4) Ft, 
44ft fw: TJVFR 4 RTc97 FTRlTsT^IF 4-R 4 w 4 
k’ 9TT ksn 474 iF FT4 4t i¥fFT 5fF4t ti 

[m FT. 809/2/20:'->• T(T (Fit)] 
FTOkn TTiT. > ■ '44> (Iwr) 
New Delhi, the 2nd February* - >07 

S,(). v d2.'.In continuation of U Ministry's 

notification of even number dated 8-1-2007 : , i in exercise 
of the powers conferred by sub-section (1) V Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) re a :i with rules 7 
and 8 of the Cinematograph (Certification) RHos, 1983, the 
Central Government is pleased to appoint Shr* Vjjoy Kumar 
Routray as member of the Cuttack Adivsc i > Panel of the 
Central Board of Film Certification with immediate effect 
for a period of two years or until further ordt-, ■. whichever 
is earlier. 

[F. No.809A/2006-F(C)] 
SANGHETA SINGH,Director (Films) 


1 i KVvft, 9 2007 

3RT.3TT, 703.-W 30 31W, 2005 

<4-/1 atfSRJ^lT ii ti sfa ^krlfasi (WH) 

f-^Tivefr, 1983 ^ fwr 7 '4 t 8 ^ ^ 

1952 (1952 37) %TRT 5 (1) 

■jji.: 777! vrm^ w&k 

-/] vrT ^:*7| 7^ %I7 TI\ ct^F, ^ Wt FT, 

^ -/Pq fb^q WTd ^ ^ f^vTT TTeTTF^R ^TvT ^ ^ 

n Tim ^TT, MkAVI ^M1 f^TcT (^rR 

3K:-t), fq^RT wr ti 

[m Tt 809/7/2004 (#)] 

TFTtcn fw, (fwq) 

New Delhi, the 9th February, 2007 

S.O* 703.—In continuation of this Ministry's 
\u Beat ion of even number dated 30th August, 20(35 and 
n; . \crcisc of the powers conferred by sub-section (1) of 
S-. -..‘son 5 of the Cinematograph Act, 1952 (37 of 1952) read 
vs V rules 7 and 8 of die Cinematograph (Certification) Rules, 
i 7 the Central Government is pleased to appoint Ms. 
K* *= i KhairL Mohalla Baza/a Distt Faizabad (U.P.) as 
n eber of She Delhi Adivsory Panel of the Central Borird 
r' 1 1 f I* Ccitific at ion with immediate effect for a perhx! of 
! \ ? years or until fait her orders, whichever .is earlier. 

[F. No. 809/7/2004-F(C)! 

•SANGEJETA SINGH, Director (Fil ms) 


TftTT-T 3^T tit M‘V 

(f^wr) 

(rrinTKr ) 

M fex-fr, 27 T FF^Ft, 2007 

W>7.3FT. 704. ■ FTFTTF, FF3WFIT (FTO 4 WFkkr 

; T?; -f, fr^tT -intn) knTJT 1976 (W FT5#kH 1987) 4 
t ■ i., i o( 4 ) 4 stjftt'T 4 w 7k kkjffnT kkriTT, 
TJ A.Jf{ ftfiTfiT 4 TTTfTFTkW PlHfdRsW Wltfkf 

' OFTO 80 ufkltl Ft STt^FT FBFfalfaff ^ ^TT ^l4«l«ra» 

•.-a qira k-tti 7 iFT-rgr-n srfsRjf^ ti 

TTT3T FTgiv^^, wrrrt? 

m.FT.tk.fH. .fraf 

1. FkfeT FTTT fes, MRff FRIF fWT M&S, 3TH<a<ft 
Fis, hptjf: 

3T'44pT «fil qTT^icTJ, <+,'^0-4 cTRFTF, ’5T r Tp:-44rt001 
[FT. i 11016/1/2007-FI.m] 
-4-M fFTR, <iWfrfT<VTcK (FTT^T Xr4 FRTTFR) 
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MINISTRY OF COMMUNICATION AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

(OX. Section) 

New Delhi, the 27th February, 2007 

S.O. 704. —In pursuance of rule 10(4) of the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended-1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of Ministry of Communications and Information 
Technology, Department of Telecommunications where 
more then 80% of staff have acquired working knowledge 
ofHindi. 

Chief General Manager, Maharashtra Telecom. Circle, 
B.SJVX-, Bombay 

1. Central Store Depot, BSNL, Amravati Road, Nagpur 

2. Office of the Chief Superintendent, Central 
Telegraph Office, Nagpur-440001 

[No.E. 11016/1/2007(OX.)] 

KIRTHY KUMAR, Dy. Director General 
(Coordination & Administration) 


4147 faum triwr 

M ftp#, 26 4>747t, 2007 

55.35. 705.-<+>#'4,717457, TT314T4T (715 # 7ll71#ft 
uqi'juT # f#7 55 ft), fftw 1976# twi io#35ft44 
(4) # 3*37174 # TR ft4744 44 M4 # 3T#T 
4T7#4 ft4l45rR #44574, 551^ 31^31, ftff# 80 

yfdVId 7^ #445 A ft# 4)1 45l4lll445 31T4 4R1 

4R ftRI t, #f47jf#T 4>7# tl 

[writ 11020/6/2006-71.41. ] 
54P1T4 HKdlpf), ffts’l'b (11314151) 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 26th February, 2007 

S.O. 70S.—^In pursuance of sub rule (4) of the rule 
10 of the official language (use of official purpose of the 
union) rules, 1976 the Central Government hereby notified 
the Port Blair Airport of Airport Authority of India the 
public sector undertaking of Ministry of Civil Aviation. 
Whereof more than 80% staff have acquired the working 
knowledge ofHindi. 

[No. E. 11020/6/2006-Hindi] 
C. B. NARNAULI, Director (OL) 


4145 d'nitR 

(<jwMt ftnftrfinmt) 

# ftp#, 23 557#, 2007 

55.35. 706.-##4, 7174517, 7F54151 (7T5#7Tf71#fa 
U#3# # f#J. 44 ft), ft44 1976 # #44 10 # 3#444 
(4) # #, W 7171143 #<+114 551714 (3’^qtK 

ftlW #414) # 3T4l#l 441 54f475f4inpf5, #3RI 43 
clHfrhpll ftSHTFI, 4-#, ?4I574 4#2, # ftp# #, # 
q»14td4 # 74 # f#ft 80 WftRlld # 3#155 4###) 3 
ft# 44 +|4 hI45> *114 4141 4* #1411, 41# $1 

[#§4111011/7/2005-71.41.4. ] 
#714 ^f#l^, #44 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Higher Education) 

New Delhi, the 23rd February, 2007 

S.O. 706.—In pursuance of sub rule (4) of the rule 
10 of the official language (use of official purpose of the 
union) rules, 1976 the Central Government hereby notified 
the School of Planning and Architecture, 4, B-Block, 
Indraprastha Estate, New Delhi, a Deemed University under 
the Ministry of Human Resource Development, (Deptt. of 
Higher Education), as a office, whose more than 80% 
members of the staff have acquired the working knowledge 
ofHindi. 

[No.ll011/7/20050U.U.] 
KESHAV DESIRAJU, J. Secy. 

# ftp#, 23 44#, 2007 

44.34. 707. -##5,717457, 7134141 (114# 7H4#ft 
44 ## # f#( 55 ft), ftqq 1976 # f444 10 # 

(4) # 313413 # 4144 #1144f455I71 44134 (74jpl 
3# 75475T f44FT) # 314Pft «bl4<d ##4 f4H134 #134 
# fHHfafistd 444ft# #, # 444ftftf # "34 # ftp# 80 

# 3lf#F 4#4ll7# # ft# 44 45#TT445 3114 4141 
451 ftf4T 4><d) 11 

1. ##4 f#IpT4 #134, ##4 4>l4ftl4 (31K4414T4), 
#437-30, ##441,3^1714-382030 

2'##4 14111414 #134, ##4 454ftl4 (t^7T4K), 
ft#31#ir4714T^-09 

3. ##4 f5SJlp15 #134, ##7155 tW 34 5ftm 
#414, T 4lftl47,4.4.-474002 

4 ##4 [43 1714 74134, ##445 1# ##54 

717414, #.3lft.#.#. #4 #747, fTTSTl# 447, 

%-570011 
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5 . tteh, siMPd*; f^T^n 

trsih, i), *rpf, 

Tpf-400078 

6. PbUkrFb (feitawft), ^KT-7, 

TT*ZR imp mTSrfcrc, 302027 

[WTT11011-7/2005-u^] 

New Delhi, the 23rd February, 2007 

S.O. 707.—In pursuance of sub rule (4) of rule 10 of 
the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976 the Central Government hereby notifies 
the following offices of Kcndriya Vidyalaya Sangathan 
under the Ministry of Human Resource Development, 
(Deptt. of School Education and Literacy) as offices, whose 
more than 80% members of the staff have acquired the 
working knowledge of Hindi. 


j Kendriya Vidyalaya Sangathan, Regional Office 
(Ahmcdabad), Sector-30, Gandhi Nagar, Gujarat- 

382030 

2. Kendriya Vidyalaya Sangathan, Regional Office 
(Hyderabad), Picket, Secunderabad. 

3. Kendriya Vidyalaya Sangathan, Zonal Institute 
of Education and Training, Gwalior-474002. 

4. Kendriya Vidyalaya Sangathan, Zonal Institute 
of Education and Training, GITB Press Campus, 
Siddharth Nagar, Mysore-570011. 

5. Kendriya Vidyalaya Sangathan, Zonal Institute 
of Education and Training, NCH Colony 
(Bhandup), Mumbai-400078. 

6 . Kendriya Vidyalaya No.5, Jaipur (Ilnd Shift), 
Sector-7 Madhyam Marg, Mansarover, Jaipur- 
302027. 

[No. 11011-7/2005-O.L.U.] 
KESHAV DESIRAJU, Jt. Secy. 


hwh, israr sfh: 

(Minrl ) 

. 19 WRp 2007 


W.3JT. 708. — TTTfrq "REFF fTTR 1987 $ fWT 7 ^ fPT*T (1 )TO (T§Q ^ 
l^d^K l t fe Wdlq TT[ f^RTT ^ P TTT ^ ^ TSJlfipT W f :~ 


3*^ 

TfeqT 

■psnfw "STOTta TTF^ (^') 

sfrr 

< frRcfl r =r *tft^ im 
troTfe 3 t«i^ w^ff, ^ 

^ ■BFt WIT afe M 

TqrfTcf 


(1) 

(2) 

(3) 

(4) 


1 

3Tl| 12360: ^ WIT 2 

- 

few 2006 



^TEcfP7 TFTT yPd^lT ^fTTcftq TFPF Hld^h *1^, 9, TFp ^ P<WrtV 110002, 

efr i qfaqT : d V k TF Id l,, TTT^T ^FTTerff : WT^K, 

TpqiSZt , WJL WjJ, P t*l 

[*M : 12/3-80] 

■qt. yisMl, %FT. TT F5 (f^I dd'-di^l) 
MINIS TOY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 19th February. 2007 

S.O. 708.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars ot which are given in the 
Schedule hereto annexed has been issued : 


[ II—'ST’S 3(ii) ] URtT 3>I 

: -FFf 10, 2007/W*p 19, 1928 
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SCHEDULE 

SI. No. & Year of the Indian Standard 

No. 

No. & Year of the Indian Standards, 
if any. Superseded by the New Indian 
Standard 

Date of Established 

0) (2) 

(3) 

(4) 

1 IS 12360:1988 \bltage 

Bands for Electrical 

Installations Including Preferred 
Voltages and Frequency 


December 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 arid Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: ET12/T-80] 
P. K. MUKHERJEE, Sc. F & Head (Electro-Technical) 

1 FTsf, 2007 

^T.3tT. 709,-Wta hPRi fFFt 1987 ^ fwt 7 ^ "39 f¥m (1) ^135 (13) ^ 3 Wfa 'FFFF ^ 

y,d\SKI 3R?FTt foftR ^MRdl-4 FTWf ^ 3T3^ ^ M 




3T^ 


sFR 

TfelT 

WlFltl SlRtfa MIH4i(37f) 

3ft fJKdlq HH3> {Rt 3((d*pTd 
‘HRdl'M 3T33> 31*131 HM<hT, 

. ^ it, 3ft #n aftt 


(O 

(2) 

(3) 

(4) 

1* 

* 

3Tlf 11255 : («TFT 4) : 2006 

#cft 3 ^ 1119% 3ft Tgfcl 

^i j i 4 3^ < m4-i 


30 2006 


qrefa 3ft Trffaf wta 9, *1515* m ^fr wf, ^ ^#-110002, 

M fcrft, ^ld4>Tdl, ^u^jiqS, w 71R31 <hl^tcrt^f : 3TRRRR, 4'ic-K *fal?T, 

iktMK , hZ^l, ^ (WT f^t tg £ I 

f32/3tl| 11255 ( «m 4) ] 

i ££ 5 , •%. ftftrnF (wfD 

New Delhi, the 1st March, 2007 

S.O* 709* —In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

. No. & Year of the 

Indian Standard Established 

No, & Year of Indian Standards, 
if any, Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 11255 (Part4): 2006 

Method for Measurement of Emission 
from Stationary Sources Part 4 

" 

30 November, 2006 


Hydrogen Sulphide and Carbon Disulphide 
(Fist Revision) 

' 



£ 13 <^4c/> " 3 
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Copy of this Standard is available lot sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shull 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Banglore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thiruvananthapuram. 


| Ref: CHD 32/IS 11255 (Part 4)1 
E. DEVENDAR, Sc. F. Director (Chemical) 

3t forcft, 1 BT^, 2007 

710.-BIBTI3 3PPB ®*jjt frw 1987 ^ fwr 7 ^ f=m (1) 7# (73) 31 3H^J9KU| if BFPF 

StftRjf^TT 3B3T t % 3t3 BPJBBt 4 Rb rR 3R3FT (3lt) B BBm fm BTt/RR 33 |V 





WfrR ‘iTOTfaf HM<*i 


BBBR 3ft B64I 



BB3T bRbR 

- 

bRRR? 

3ftRf*T 

(1) 

(2) 


(3) 

(4) 


1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 


Bit HB 4155:1966 TBTBfBfl Bft 
RRbbt ^ TScnrf 3?R ?if33B tbibb 
B BbRRT BlftBlRFB B^lBeft 

Bit BB 4312 :1967 BtBI BkBB3f 
BtfOBit' 3ft ^7^1 bR3! 

Bit BB 5184 :1969 W 

Bii BBB BRn 

Bit TIB 5302:1969 BBtl^F 
Bit TJtBi bRb 

•Bit BB 5311 :1970 fR^flBTS 
'3)1 B^BI fil?dl 

Bit BB 5685:!970 3333 BRBFT15B 
3ft 7JB3T bRb (3333 3IfBe33fB) 

Bit BB 6156:1971 3#BBCTtf33i 3BB 
3 ft bibt bTsu 1 

■Bit TiB 6269:1971 
3ft ft8JT Bt%3T 

Bit 3B 6818:1973 WFRRt 3PBF 
33 bRr 

Bit BB 6954:1973 
3?T TJ7BT bRRT 


Bit BB 7420:1974 
3ftB7«JlBt?3T 



BBRT3 BB3I 2, f<B«B 2006 31 Rb«R 2006 


BB133 BBBI 1, fW37 2006 

31 Rb>3R 2006 

BBTB3 BB3I 1, RoH< 2006 

31 RBBB 2006 

BBBR BB3T 1, RoMI 2006 

31 Rb*B7 2006 

BBP-R BB3T 1, ROM! 2006 

31 R*1M< 2006 

BT1B3 BS3T 2, R«Ht 2006 

31 R7BB 2006 

BBIB3 3B31 1, R^BB 2.006 

31 RBBB2006 

BTTT! Wff 1,13BI37 2006 

31 RBt3J 2006 

TmRR BBT 2, RUMf 2006 

31 RBFB 2006 

B7TI 33 BBT l, R3BT 2006 

31 Rth^H 2006 

B7T3R BB3T 1, RbRI 2006 

31RBBR2006 




[*TPTII- 

-TsTJS 3(ii) ] W *F1 WHt : 

M 10, 2007/^3=119, 1928 

1431 

(1) 

(2) 

(3) 

(4) 

12 

snf T^T 7812:1975 ^«ST kfFIT 

TOlkRWlT 1, PWM* 2006 

31 2006 

13 

sn3 ^ 8185:1976 

wikniOT l, ftwMi 2006 

31 fw*<2006 





14 

anf Tgff9052:1978 Mr ilgtflFKH 

TRfr«Tf #U 1.1WSR2006 

31 fW^2006 


4dki§« ^ 'kfon 



15 

31Tf TffT 905311978 M SIFUI^NH . 

#«RWII 1, M«K 2006 

31 fe+lM<2006 





16 

3fli T^T 9277:1979 

WTT 1, ftlWl 2006 

31‘f4*lM<2006 





17 

311^ ^ 9744:1981 qwtolSd 9?iki$6 

WftR WIT 2, 2006 

31 2006 





18 

311$ T£T 9787:1981 

WfSRk^I 1, 2006 

311^*2006 


=Ft ^pn «Te<n 



19 

311 i TJ*T 10920:1984 'fcTtl'fclur 

TT^ikR 1, 2006 

31 RflM* 2006 


SIs^Hkl!^ ^ ^S0H 



20 

31T^ 11141:1984 

wilWOTn 1, 2006 

31 MrR 2006 


TJftlT 4fl$dl 



21 

3!I i ^ 12033:1986 

k?lt*R TT^TI 1, r^M< 2006 

31 2006 





22 

3n^ 12034:1986 fiWlSSttdtolsa 

7T?fkR WIT 1, fore* 2006 

3lfW^2006 


^ kfFn 



23 

3 1$ ^1 12141:1987 ?*n$cT ^=1 

*reikRwn i, Ruhi 2006 

31 PwH< 2006 


*+TI ^rfFtr 



24 

311$ W 12143:1987 ^Wrlkl^-l 

TOikR W1 1,(^2006 

31 2006 


■ 



25 

3nf 14631:1999 

Wl 1, 2006 

31 fW^R 2006 

"V 


Ft 'SrfcPTf *liw)q MM4> TTrRj *t*H 9 W "RFf, ^ fWk110002, ^sfl*l «bWf<rl4f 

<*»VH>idi, ^ u s)*i«, -gi^f (TOi Tinar gsrafeNf: aflFKraK, wlk, kkra, ijq^rc, Tpwt, £<umk, wj*, 

<*>H!i<, wp, -qH^i, ^jnV <rat fG^f+wjjw ^ fkaft tg ti 


[*. ^ ^ 8/3H$ 4155 ] 

i %r. w, (wr) 

New Delhi the 1st March, 2007 

S.O. 710.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued: 
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SCHEDULE 


SI. No. 

No. and Year of Ihc 

Indian Standards 

No. and year of the 

Amendments 

Date from which the 
Amendments shall have 
effect 

a) 

(2) 

(3) 

(4) 

1 

IS 4155:1966 Glossary ofTerms 
Relating to Chemical and Raditation 
Hazards and Hazardous Chemicals 

Amendment No.2 December 2006 

31 December 2006 

2 

IS 4312:1967 Code of safely for lead 
and its compounds 

Amendment No. 1 December 2006 

31 December 2006 

3 

IS 5184:1969 Code of safety for 
Hydrofluoric acid 

Amendment No.l Deember 2006 

31 December 2006 

4 

IS 5302:1969 Code of safety for 
acetic anhydride 

Amendment No. 1 December 2006 

31 December 2006 

5 

IS 5311:1969 Code of safety for 
carbon tetrachloride 

Amendment No. 1 December 2006 

31 December 2006 

6 

IS 5685: i 970 Code of safety for 
carbon disulphide (Carbon bisulphide) 

Amendment No. 2 December 2006 

31 December 2006 

. 7 

IS 6156: i 971 Code of safety for 
chlorosulphonic acid 

Amendment No. 1 December 2006 

31 December 2006 

8 

IS 6269:1971 Code of safety 
ethylene oxide 

Amendment No. 1 December 20066 

31 December 2006 

9 

IS 6818:1973 Code of safety for 
phosphoric acid 

Amendment No. 2 December 2006 

31 December 2006 

10 

IS 6954:1973 Code of safety for 
caustic potash 

Amendment No. 1 December 2006 

31 December 2006 

11 

IS 7420:1974 Code of safety for 
phthalic anhydride 

Amendment No. 1 December 2006 

31 December 2006 

12 

IS 7812:1975 Code of safely for 
mercury 

Amendment No. 1 December 2006 

31 December 2006 

13 

IS 8185:1976 Code of safety for 
phosgene 

Amendment No. 1 December 2006 

31 December 2006 

14 

IS 9052:1978 Code of safety for 
aluminium chloride, anhydrous 

Amendment No. 1 December 2006 

31 December 2006 

15 

IS 9053:1978 Code of safety for 

Mdi nitrobenzene 

Amendment No. 1 December 2006 

31 December 2006 

16 

IS 9277:1979 Code of safety for 

Monoc holorobcne zene 

Amendment No. 1 December 2006 

31 December 2006 

17 

IS 9744:1981 Code of safely for 
thionyl chloride 

Amendment No. 2 December 2006 

31 December 2006 

18 

IS 9787:1981 Code of safety for 
phosphoryl chloride 

Amendment No. 1 December 2006 

31 December 2006 

19 

IS 10920:1984 Code of safety for 

Amendment No. 1 December 2006 

31 December 2006 
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(1) 

(2) 

(3) 

(4) 


phosphorous Trichloride 

% 


20 

IS 11141:1984 Code of safety for 
acrylonitile 

Amendment No. 1 December 2006 

31 December 2006 

21 

IS 12033:1986 Code of safety for 
dinitro toluene 

Amendment No. 1 December 2006 

31 December2006 

22 

IS 12034:1986 Code of safety for 
methyl bromide 

Amendment No. 1 December2006 

31 December 2006 

23 

IS 12141:1987 Code of safety for 
methyl ethyl ketone 

Amendment No. 1 December 2006 

31 December 2006 

24 

IS 12143:1987 Code of safety for 
Tetrochloroethane 

Amendment No. 1 December2006 

31 December 2006 

25 

IS 14631:1999 Styrene-Code of safety 

Amendment No. 1 December 2006 

■rrur 

31 December 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolcatta Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalora, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref. CHD 8/IS4155] 
E. DEVENDAR,Sc. F., Director (Chemical) 

2 9r4, 2007 

(Wm) mm, 1988, ^ 4 ^ faFW 

'mUi- , 


wn 

dl$&t 


Wf ^5T Wf 

(<6KtaRl) 


sn^T^u/w 
tgu-s ^4 

Cl) 

(2) 

(3) 

(4) 

(5) 

(6) 

i 

7698005 

18/01/2008 

R. 90, 

Tfte 9. 69 TOH RFf 

si) -if -3C5RFFK, 

facfT ^nr), 3T0) 421002 

1100 ^ ^ 

«ilwii 

694:1990 







2 

7699411 

24/01/2008 

«b)dtwpn nr % 

144/1 /l.-^fe^' 

12,13,14, am^T, 
fa<r1*IRll 396230 
sfa i'K 

firtwr) 

taPi'Ji 

12463:1988 

3 

7691896 

03/01/2008 

t 

T n^TT ^ 6, 

Trek 

lioo 

<w4<blfl qlc-tidl 
fatj D Tft Tlfacf 
( t4t ^JHt ) fasjtl 

1554: *HFT 1: 

1988 


I 



1434 THE GAZETTE OF INDIA .MARCH 10,2007/P! 

! Al.GUNA 19,1928 

LPart II —Six:. 3(ii)l 

Cl) (2) 

(3) (4) 

(5) 

(6) 

4 7691997 

03/01 /2008 4^6''' 41^1 4 6, 

1100 

694: 1990 



=bl4<*>lfl 4lF<5Tf <4 



< *?TC?T ^ 

trt; 4t 4) Tfr 



Are, 3 ^, Wci : 

■§ (f^cf 


5 7693294 

04/01 /2008 f4fcT-R Tjfc 4 4 

1 250 4fce W 4^ 

1293:1988 


sffc sn, -qfV^mi &<piih 1 w 

<74, tfed 4k 



twin fro Tte (^) 

16 Tuft-ip 4R7 4t tfer 



ftlRI i-TFf 401104 E^KTV; 

ETR WT 4k 




TTRvSf-RTO 


6 7699607 

18/01 /2008 ^4611^41 Tjfrc 4. 90, 

1100 /41 (Ri TTc?7#?T 

1554: "TFT : 1 


TTfe 4. 69 TO7TH *fftr W1 

^FTpferrt ^ieden ^ fe* 

1988 


art z\ wr, ic^m'T'R. 

mI41eI 4T«m (M 



f^TeTT -TO, 421002 







7 76992W 

22/01/2008 3TR-li gR W 4 2 7.- 

24, TOq, 4k 7PTR 

3854:1997 


qfe -<f fin 

wa$ re> ffe fere 



4%E- 41 Zir-'M 




971 «; m, Ojjf) 




400 068 





[4<4 : 

: 41 ^41- 1/13:11] 



TO <4. 4i«lk, 39- 

Einfa^Pb (W^) 


New Delhi, the 2nd JVLo 

!:. 2007 


S.O. 71 1 ~] 

^ pursuance of sub reguLunt (5) of regulation 

-if the Bureau oi Indiitn Standards (Certification) 

Regulations N88. \ 

he Bureau of Indian SumdapL. hereby notifies the s 

o t i of licences part ieulars of which are given below 

in the following .v.-l 

icdnk* 




schiduij; 



Si. Licence 

Validity N.-mc and Address (factory} < L 

Product 

IS No./Parf/Scc 

No. No, 

Dale d)c Party 


Year 

0) (2) 

(3) (4) 

(5) 

(6) 

1 7698005 

1S/01/?(X)8 Mukta liul.fMriesU.No.90, 

PVC Insulated Cables IS694:1990 


Sheet No. 6L Samshan Bhoc-nu 

d-ad. for working voltages 


0,T, Section Ulhasnagar, Disu T 

Line upto and including 



Maharasb •. a 42 1 002 

noov 


2 7699411 

24/01/2008 Columbia !*ciro Chem Pvt. Lid, 

Inhibited mineral 

IS 12463:1988 


Survey No. 1 44/ 1 / 1 , Plot No. 

insulating oils 



12,13,14, . dial Silvassa 




Dadra and N agar Haveli 3962 3;: 



3 7691896 

03A) 1/2008 Kohincxir Cables Gala No. 6, 

PVC Insulated 

IS 1554: Part 


Usman Estate, Opp: Sitladevj fC 

Viplc, (heavy duty) 

1:1988 


Behind Bharat Velvet, SafedP.io 

1 electric cables: 



Mumbai, E nr la Maharashtra 40- 

V?2 Part 1 for working 



voltages upto and 
including 1 100 V 
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0) 

(2) 

(3) 

(4) 

(5) 

(6) 

4 

7691997 

03/01/2008 

Kohinoor Cables Gala No. 6, 

Usman Estate, Opp: Sitladevi Temple, 
Behind Bharat Velvet, Safed Pool- 
Mumbai, Kurla Maharashtra 400072 

PVC insulated 
cables: for working 
voltages upto and 
including 1100 V 

IS 694:1990 

5 

7693294 

04/01/2008 

Brilliant International Unit No. A&B 
Western Express Highway, Miragaon, 

Mira Raod (E) Distt Thane Maharashtra 
401104 

plugs and socket 
outlets of 250 volts 
and rated current up 
to 16 amperes 

IS 1293: 

1988 

6 

7696607 

18/01/2008 

Mukta Industries U.No. 90, 

Sheet No. 69, Samshan Bhoomi Road, 

O.T. Section Ulhasnagar, Distt Thane 
Maharashtra421002 

PVC Insulated (heavy 
duty) electric cables: 
Part I for working 
vdltages upto and 
including 1 100 V 

IS 1554:Part 
1:1988 

7 

7699209 

22/01/2008 

* 

Oswin Industries G.No. 27/28, Patel 
Industrial Estate, New Wing, Opp Dahisar 
Police Station, S.V. Rd, Dahisar(E), 

Mumbai Maharashtra 400068 

Switches for domestic 
and similar purposes 

IS3854:1997 

[Ref. CMD-1/13:11] 

S.K. CHAUDHURI, DDGM 


M 6 TT^, 2007 


w.3tt. 712,-^^r w?m, afa Taftw wren?! ■( ffi 3 t#i •£ atffrsrc tt srfr) aifaPrar, 1962 0962 

T5T 50) ^ «IHI 2 ^ T§P*5 (3J) ^ IRtel M WTR, 2006 T7t 'TIFT ^ tMTi 3 y+lTiHd, TTCcT 4H'+»R ^ 

afa !Hictjfnq> 'fa M^Krt-4 Tit arffa^-u •Moqi Til.an. 4253 ai<lo» 02 iq«K, 2006 ^f PiHfdRsid 'FT ^ •HviltPT %, atsfa;— 

F*RT aqftR^TI^ 1 3, “ it. 3fH<wfHKIT0i, ^ WR T*, "st^. TpTFRFT TF^, 

fajf T^TF*," 71^ TSt Wtfa 

[^t 31R-25011/10/2006-#.3nF-I] 
TR ■£. fsRTiRI, 3RR Rffa 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 6th March, 2007 

S.0.712.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50of 1962), the Central Government hereby makes the following amendments in the notification 
of the Government of India in the Ministry of Petroleum and Natural Gas number S.O. 4253 dated 2 November, 2006 
published in the Gazette of India on the 4th November, 2006, namely:— 

In the said notification, in the Schedule, in column 1, for the words, “Shri R Aswarthanarayana, Deputy Collector", 
the words “Shri S. Subramanyam Raju, Deputy Collector” shall be substituted. 

[No.R-25011/10/2006-OR-I] 
S.K. CfflTKARA, Under Secy. 


f 
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TTof Gadhi. At Post Tali Eromdol, Dist. Jalgaon, Erandol-425109 

[MSI Party No. 1 and The Joint Regional Director, Employees 
FS Rcvtl, 9 7R7# 2007 Stale Insurance Corporation, PMT Commercial Building, 


1947 (1947 

77 14) 7ft 7RT 17 # 3PJFR7T ■fl’, 'ti'sO'4 +K<*>K i 7# 37f. 

lit. # 77777 # #75 #7 77# =h4<tit0‘ # #7 

app# 4 #4# TW i P i -r f#7T7 4 ##7 tkttr 3ik)F»T7J 

3#17IW9f7 -714M7, TTFJt: # W (## #271 ##371^/ 

774171 / 50 / 200 ?) 7ft y<bir?T 7 tr# t, 41 ‘tfttr 7ft 

9-2-07 7ft TfT^tT f3Tt 7TI 

[# TlgT.-150 12/5/89-3^ m (77)] 
77. '7??. «tHl, 

MINISTRY OF LABOUR AND 
IAIHjOYMINT 

New Delhi, the 9th February, 2007 

S.O. 713.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rcl. No. CGIT/ 
NGP/50/2003) of the Central Government Industrial 
Tribunal/Labour Court Nagpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of E. S. I. C. and their workman, 
which was received by the Central Government on 9-2-07. 

[No. L-l 5012/5/89-IR(M)] 

N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N.YADAV 
PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, 

NAGPUR 

Case No. CGIT/NGP/50/2003 Date : 18-1 -2007 

Petitioner Shri Sharad P. Sonar, Near Gadhi, at 

Party No. 1 Post Tali Eramdol, Dist. Jalgaon, 

Erondol—425109 [MS]. 

Versus 

Respondent The Joint Regional Director, 

Party No. 2 Employees State Insurance Corpora¬ 

tion, PMT Commercial Building, 
Swargate, Pune-42 

AWARD 

[Dated: 18 th January, 2007] 

1. The Central Government after satisfying the 
existence of disputes between Shri Sharad P. Sonar, Near 


Swargate, Pune-42 Party No. 2 referred the same lor 
adjudication to this Tribunal vide its Letter No. L-l 5012/5/ 
89-IR( Misc.) Dt. 31 -7-1990 under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the demand of Shri Sharad P. Sonar, 
Ex. L. D. C. on the management of Employees State 
Insurance Corporation, Pune for his reinstatement in 
service is justified. If so what relief is the workman entitled 
to?" 

3. The dispute came up for hearing on 18-1-2007 on 
which on behalf of the petitioner a Pursis has been Filed 
that he docs not want to pursue his case further and asked 
for the permission to withdraw his case. Accordingly he 
was allowed to withdraw it. In the result the reference is 
disposed of for want of prosecution and it is returned to 
the Ministry as there remains no dispute. 

Hence this no dispute award 

Dated: 18-1 -2007 A. N. YAD AV, Presiding Officer 

Rf 9 WTO, 2007 

<77.37. 714,- 3lW lf # E faTK 3tfqf777, 1947 (1947 
77 14) #1 7T7 17 # RiFTh 4 , #414 FRTvR 7)1. 77- 
#. # 77777 # #75 (44)444 3tk 77# <*>4 <*>kT 

# #7 3PJ77 4 4' #4l7 *K4>K 

#77771/77 -4I41CT7, 44'eiy # 7712 (tM wn 
#414 l^dl/lfd 41/3TR/50/2005) 74 n«=t»iRfiei 7E# t, 4t ##7 
TR777 #1 9-2-07 7ft 7RT ^37 *71 

[# TeT-42011/1/2005-37^ 3TR (77)] 
77. 77- 4#, #771 3#!774 
New Delhi, the 9th February, 2007 

S.O. 714. —In pursuance of Section 17 ol the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/50/2005) of the Central Government Industrial 
Tribunal/Labour Court Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of N. M. D. C. Ltd. and their 
workman, which was received by the Central Government 
on 9-2-07. 

[No. L-4201 l/l/2005-IR(M)] 
N. S. BORA, Desk Officer 






[*FTII-13^ 3(ii) ] 


*m 10, 2007/W3=T 19, 1928 


1437 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOURCOURT, 
JABALPUR 

No.CGIT/LCyR/5ft/05 

Presiding Officer,: Shri C. M. Singh 

Shri K. C. Mishra, 

General Secretary, 

M. P. Rashtriya Heera Khani Mazdoor Sangh (INTUC), 
NMDC Ltd. Keera Khan an Pariyojana, 

Mazhgaon, Panna (MP) ....Workman/Union 

Versus 

The General Manager, 

N. M. D. C. Ltd., 

Diamond Mining Project, Panna (MP) .Management 

AWARD 

Passed on this 9th day of December, 2006 

/ 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-4201 l/l/2005/IR(M-II) dated 1-6-05 
has referred the following dispute for adjudiction by this 
tribunal:— 

“Whether the action of the management of Senior 
General Manager, National Mineral Development 
Corporation Ltd., Diamond Mining Project, 
Majhgawan Mine, Panna, MP in not fixing the pay of 
Shri Ganpat Singh and Shri Mister Khan, Senior 
Mechanic at par with the other workman Shri Keshar 
Singh, Sr. Mechanic is justified? If not to what relief 
the concerned workmen are entitled to T' 

2. After the reference order was received, it was duly 
registered on 4-7-2005 and notices were issued to the parties 
to file their respective statements of claim. Both the workmen 
Sarva Shri Ganpat Singh and Mister Khan put in their 
appearance. They were given several dates for filing 
statement of claim but they failed to file the statement of 
claim and therefore ultimately on 17-7-2006, their right of 
filing statement of claim was closed and the reference was 
ordered to proceed exparte against workmen. 

3. The management filed their Written Statement. 
Their case in brief is as follows. Shri Keshar Singh (who is 
senior) and workmen Sarva Shri Ganpat Singh and Mister 
Khan who are junior to Shri Keshar Singh were working as 
Mechanic Grade-Ill w.e.f. 31-12-1977, 12-1-1978 and 
28-4-1978 respectvely. The senior most worker namely Shri 
Keshar Singh was promoted as Mechanic Grade-II on 
30-10-1985, the remaining two juniors were promoted to 
the said post on 2-9-1987. The senior most worker Shri 
Keshar Singh was promoted as Mechanic Grade-I on 
28-12-1991 and remaining two juniors were promoted to 
the said post on 29-9-1993. The Senior most worker 


Shri Keshar Singh was again promoted to the post of 
Sr. Mechanic on 28-6-1996, the remaining two who were 
junior to him wer promoted later to the said post-Sarva Shri 
Mister Khan on 27-6-1998 and Ganpat Singh on 29-6-1998. 
The Sr, Most Shri Keshar Singh was again promoted to the 
higher post of Master Mechanic Grade-II on 25-12-2000, 
whereas Sarva Shri Ganpat Singh and Mister Khan were 
promoted to this post on 27-12-2002. Shn Keshar Singh 
being senior most has bpen drawing higher pay than his 
juniors and in any case juniors cannot demand stepping 
up of pay at par with their senior. That Shri Ganpat Singh 
and Shri Mister Khan were in the pre-revised scale of 
Rs. 610-904 (Revised Rs. 1455-1973) and were drawing 
Basic pay of Rs.882 (Pre-revised) (Rs. 1773 revised) on 
1-7-1989 respectively, whereas Shri Keshar Singh was in 
the pay scale of Rs. 1455-1973 (revised) and drawing 
basic pay of Rs. 1813 (revised). The payment of basic of 
Rs. 1853 on 1-7-1990 to Shri Keshar Singh and Rs. 1813 to 

Shri Ganpat Singh and Shri Mister Khan were in order. In 
fact the pay parity claimed by the petitioners on 1-7-1989 
was due to wrong fixation of basic pay of Shri Keshar 
Singh which was rectified by office order dated 17-3-1990. 



Basic Pay 

Basic Pay 


on 1-7-1989 

on 1-7-90 

Shri Keshar Singh 

Rs. 1773 (Revised 
to Rs. 1813 vide 
Officer Order 

Dated 17-3-1990) 

Rs. 1813 



Shri Ganpat Singh 

Rs. 1773 (Rs. 1733- 
onl-1-1989) 

Rs. 1813 

Shri Mister Khan 

Rs. 1773 
(Rs. 1733 on 

1-1-1989) 

Rs. 1813 


Further during the above period, no fixation was 
involved at all but only routine increments were granted. 
Thie was no differential treatment meted out to the workmen 
and the pay of the juniors cannot be made equal to the 
senior by virtue of their getting promotion and coming in 
the same scale. The pay of Shri Keshar Singh was 
Rs. 4216 and that of Shri Ganpat Singh and Mister Khan 
were fixed at Rs. 3892 on 1-7-1998 on promotion. It is, 
therefore, clear that there is no case of unfair treatment to 
Shri Ganpat Singh and Shri Mister Khan and their demand 
of promoting them with Shri Keshar Singh who was all 
along their senior cannot be acceded to. There is no anomaly 
and the claim is without any basis and award is liable to be 
given that the action of the management is justified. 

4. Management examind Shri Pradeep Saxerta, the 
then working as Dy. Manager (Personnel), NMDC Ltd., 
Panna and closed their evidence. 

5. I have gone through the Written Argument 
advanced on behalf of management by Shri A. K. Shahsi, 


618 H 
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Advocate the learned counsel Tor management. I have very 


carefully gone through the evidence on record 

6* As the ease proceeded ex parte, because the 
workmen failed to tile their statement of claim, no evidence 
has been adduced in support of the case of workmen 
whereas the management's case is fully established from 
the uncontrovcncd and unchallenged affidavit of Shri 
Pradeep Scxeiu, the then Dy. Manager (Personnel), NMDC 
Ltd., Panria. 

7. hi view os die above, ihe reference deserves to be 
decided in favour ol the management and against the 
workmen. Considering the facts and circumstances of the 
case, I am of the opinion that the parties be directed to bear 
their own costs of this re fee nee. The reference is, i here fore, 
decided in favour of the management and against the 
workmen holding that die action of the rna; gement of 
Senior General Manager, National Mineral Development 
Corporation Lhf.. Diamond Mining Project. Majhgawan 
Mine, Paima, MP m not fixing the pay of Shri Ganpat Singh 
and Shri MisU j Khan, Senior Mechanic at par with the 
other workman Shn Keshar Singh, Sr. Mccljamc is justified 
and consequently the work men Shri Ganpat Singh and Shri 
Mister Khan arc not entitled to any relief. The parties shall 
bear their own costs ol this reference. 

8. Copy of the award be sent to Government of India, 
Ministry of Labour as per rules. 

C. M. SINGI I, Presiding Officer 
v !r: 9 RTRt, 2007 

^r.3IT. 715.-f^K 3#4prw ( 1047 (1947 
14) ^ 1 7 TR35K Viz 

37 -m$ 31 

?Wfti 37 TO (*M vTc-rqi 3nf l£t 

155/2006) "hi WvtfilrT TvTf t, Wt ;RcfiK 37f 

9-2-07 37t 3P-5 r’.vp vip 

( R Tel. -30011/i 4/2000- 3fi3 RR (t^)] 
RT RR TRT, 3Tf^7Rt 
N £.' w Del hi., t he 9th February, 200 7 

S.O. 715,—-In pursuance of Section 17 of the 
Industrial Disputes Act. 1947, the Central Government 
hereby publishes (lie award (Ref. No. I. D. No. 155/2006) of 
the Central Government Industrial Tribunal/Labour Court 
Cochin now as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management o! HPCL and their workman, which was 
received by ihe Centr al Government on 9-2-07. 

[No. L-3001 l/14/2(XXMR(M)j 
N. S. BOR A. Desk Officer 


[Part II—Snc:.3(ii)| 

anniixurp: 

IN THE CENTRAL CXJVERNMENT 
INDUSTRIAL TRIBUNAI-CIJM-LABOUR COURT, 
KRNAKUIAM 

Present: Shn P. L. Norbert, B. A., L. L. B., Presiding Officer 
(Wednesday the 24th day of January, 2007) 

1.0.155/2006 

(L D. 66/2000 of Industrial Tribunal, Kollam) 
Wbrknicit/lJnion J. dbc Secretary, 

Hindustan Petroleum 
Wokers Congress 
HPC, Edappalli Kotta, Ponmana 
P- 0. Chavara, Kollam. 

2. Tdic Secretary, 

B h ara t iy a Mazdoor Sangh 
HPC Fdappalli Kotta, Ponmana 
P. O. Chavara. 

3. The Secretary, 

Hindustan Petroleum General 
Workers Union 

HPC. Edappalli Kotta, Ponmana 
P. O. Chavara. 

4. The Secretary, 

Hindustan Petroleum 
Wokers Union 

HPC, Edappalli Kotta, Ponmana 
P. O. Chavara, 

Adv. Shri S. Sudheesh Kumar 
Management 1. The Depot Manager, 

M/s. Hindustan Petroleum 
Corporation Ltd. 

Water Fed Depot, IRD, 
Olanthuruthu 
Edappalli Kota, Ponmana 
P.O. Kollam. 

2. Shri V, K. Pillai 
Handling Contractor 

C/o Depot Manager, Water Fed 
Depot 

M/s. Hindustan Petroleum 
Corporation Ltd. 

Water Fed Depot, IRD, 
Olanthuruthu 
Edappalli Kota, Ponmana 
P.O., Kollam. 

3. Shri Pecthanibharan, Contractor 
C/o. Depot Manager, Water Fed 
Depot 

M/s. Hindustan Petroleum 
Corporation Ltd. 

Water Fed Depot, IRD, 
Olanthuruthu 
Edappalli Kota, Ponmana 
PO., Kollam. 
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4. Shri Ajay Kumar, Contractor 
C/o Depot Manager, Water Fed 
Depot 

M/s. Hindustan Petroleum 
Corporation Ltd. 

Water Fed Depot, IRD, 
Olanthuruthu 

Edappalli Kota, Ponmana P. O. 
Kollam 

5, Shri Sunil, Construction 
Contractor 

* 

C/o Depot Manger, Water Fed 
Depot 

M/s. Hindustan Petroleum 
Corporation Ltd. 

Water Fed Depot, IRD, 
Olanthuruthu 

Edappalli Kota, Ponmana P. O. 
Kollam 

Adv. M/s Menon & Pai 

AWARD 

This is a reference made by Central Government 
under Section 10(1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is:— 

“Whether there exists any employer-employee 
relationship between the Hindustan Petroleum 
Corporation Ltd., Chavara, Kollam Dist. and the 26 
workers (list attached) who are also the project 
affected people (PAPAs) engaged through 
contractors, in their depot? And whether the demand 
for wage enhancement by the worker is justified? If 
so, to what relief the workmen are entitled to? 

2. The facts of the case are as follows:— 

Twenty six workers have raised the industrial dispute 
through four trade unions. The first management is 
Hindustan Petroleum Company and managements 2 to 5 
are contractors. For establishing a depot for storage and 
distribution of various petroleum products in Southen part 
of Kerala, the Hindustan Petroleum Corporation acquired 
27 V 4 acres of land at Ponmana of Karunagappally, Kollam 
District and commenced construction work of the company 
in 1992. The commercial, transaction started in 1994. The 
land was acquired through Government and compensation 
under Land Acquisition Act was paid to 27 families who 
were evicted in pursuance to acquisition. Out of them one 
evictee died. Out of the evicted families, 26 members 
demanded employment in the depot. Thus the dispute 
started. 

3. According to the unions the 1st management 
company had promised at the time of eviction of the families 
that at least one member of each family would be given 
employment in the depot. In fact 26 evictees were given 


work from the beginning of commissioning of the depot. 
The unions came into the picture only later. When the 
employees wanted more work and higher wages the first 
management took a stand that the employees were working 
under contractors. But actually the contractors were 
intermediaries and persons put up by the 1st management 
with ulterior motive. The 1 st management is the employer. 
The 1st management issued identity cards to the workers 
and they were covered under ESI and PF Acts. Attendance 
Register was maintained by the company. Instructions and 
directions were given by the company. The power to take 
disciplinary action is vested with the company. There were 
long-term settlements between company, contractors and 
trade unions. Till 31-1-2000 the 26 employees worked in the 
company. But on 1-2-2000 work was denied abruptly. A 
notice was published on the gate of the company stating 
that there is no work. The business was shifted to Emakulam 
depot. The workers were in the employment of 1st 
management company for 8 years. Without issuing a notice 
to them according to law they were denied employment. 
The workers are entitled to be reinstated with back wages. 

4. According to the management land was acquired 
and compensation was given to the land owners. There 
was no promise by the company to provide employment to 
the evictees. In 1994 when the business of the company 
commenced at Kollam the labour strength required was 
limited. There were only 2 officers, 2 clerks and 4 general 
workmen. Out of them one general workman was recruited 
from among the evictees and others were transferred from 
other establishments of the company to Kollam. The 1st 
management company being a Government Undertaking 
the staff can be recruited only through Employment 
Exchange. One such* evictee was taken through 
Employment Exchange. There was no possibility to increase 
the strength of workers in the depot as there was no 
increase in depot activities after its commencement in i994. 
Due to the demand for employment and protest of the 
evictees the District Collector and RDO had intervened 
and held discussions with trade unions, contractors and 
1st management. As per an understanding the 1st 
management had instructed the contractors to engage 26 
evictees if unskilled labourers were required for intermittent 
work in the company, like grass cutting, maintenance, etc. 
however the 1st management had not employed these 
workers. No identity card was issued and no attendance 
register of workers was maintained by the company. It was 
done by the contractors. The company never supervised 
the work of contract labour. No disciplinary action was 
taken by the company. There is no master and servant 
relationship between the contract labour and 1st 
management company. The workers wanted direct 
employment under 1st management. The RDO had 
intervened in the dispute. But there was no settlement. 
The matter was taken up before Assistant Labour 
Commissioner (Central). But conciliation failed. Since there 
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was protest and threat to company staff by the contract 
labourers the company discontinued its operation at Kollam 
depot from 1-2-2000 onwards. The company has no 
responsibility to provide employment to the evictees. The 
contract labourers had filed 2 writ petitions before Hon’ble 
High Court of Kerala regarding the same subject-matter. 
There are no vacancies for recruiting anybody else. The 
workers arc not entitled lor any relief. 

5. In the light of the above contentions the following 
points arise for consideration: 

(1) Arc the 26 workers the employees of 1st 
management company? 

(2) Are the workers entitled for reinstatement? 

(3) Arc they entitled for wage enhancement? 

(4) Is the claim barred by res judicata ? 

(5) Reliefs. 

The evidence consists of the oral testimony of WW1 
and 2 and documentary evidence of Exts. W1 to 12 on the 
side of unions ;uid MW 1 and Exts. Ml & M2 on the side of 
management. 

6. Point No, (1): 

The very reference shows that 26 workers who have 
raised the dispute through unions were engaged through 
contractors in the 1st management depot. However, 
according to the unions the 4 contractors who are 
managements 2 to 5 are only name-lenders of 1st 
management and they were hoisted by the 1st management 
in order to deny monetary benefits to (he workers and 
shirk statutory liability. They contend that in fact every 
activity of workers was controlled and supervised by the 
1st management. Indcntity Cards were issued by the 
company. The workers were covered under ESI and EPF 
Acts. Attendance Register was maintained by the 
company. Disciplinary action was taken by the company. 
Besides, long term settlements were reached between 
company and unions. The contractors are a cover to shield 
the 1st management company from monetary liabilities. 
Relying on the decision reported in Hussainbhai V. Alath 
Factory Tho/.hilali Union AIR 1978 SC 1410 the learned 
counsel for the unions submitted that w hen evidence is 
analysed and dived deep the actual facts would be exposed 
that the real employer is the 1 st management company and 
not the contractors. It is held in the decision of Hon’ble 
Supreme Court referred above that ‘the presence of 
intermediate contractors with whom alone the workers have 
immediate or direct relationship cx-comractor is of no 
consequence when, on lifting the veil or looking at the 
conspectus of factors governing employment, it is found, 
though draped in different perfect paper arrangement, that 
the real employer is the management, not the immediate 
contractor.’ 


7. So far as the present case is concerned, it is not 
enough to describe in so many words that the company is 
supervising and controlling the workers, payment is made 
by the company, disciplinary action is taken by the 
company, etc. There should be proof in support ol such 
contentions. Then alone the relationship could be 
established. It is seen from the materials on record that 
Indcntity Cards alone were issued by the 1st management 
company. Ext. W1 scries arc I/Cards (19 in number) issued 
by the Depot Manager of the Company to the workers. 
The ESI cards and EPF remittance receipts, Ext. W2 series 
(24 in number) and Ext. W3 scries (16) respectively were 
issued by concerned authorities under ESI Act and EPF 
Act. They arc statutory liabilities of employer. Whether 
the workers are working under contractor or under principal 
employer these liabilities have to be shouldered by the 
concerned employer. In case the contractor, who is the 
immediate employer, fails to remit the contributions to EPF 
and ESI Scheme then the ultimate liability is with the 
principal employer. But the workers cannot say on the basis 
of Exts. W2 scries and W3 series that 1st management is 
the real employer. Ext. W4 series (20) are wages slips issued 
to the workers by the contractors and signed by them and 
not by the 1 si management company. In the claim statement 
in para 5 it is stated that contractors were interposed by 
the company for the purpose of disbursing wages through 
them. MW 1. the officer of the 1st management company, in 
the cross-examination deposed that the wages were paid 
by contractors and not by the 1st management company. 
WW1, Union Secretary, in the cross-examination (pg. 3) 
admitted that wages were paid by contractors. 

8. The next contention of the workers is that there 
w ere long-term settlements between the 1st management 
company and the union representatives of workers. But 
the contention is not tmc. Ext. W6 is the minutes of the 
meeting held by RDO, Kollam on29-10-1992. The Company 
was not a party to the meeting. The meeting was called by 
RDO. The demand of locals for employment in the 1st 
management depot was on the ground that they were 
evictees of the land where the company was constructed. 
Ext. W7 is minutes of the meeting held on 26-6-1996 by 
RDO. The company was a party to the meeting. However 
no final decision was taken on that day and for further 
discussion the meeting was adjourned. The dispute in the 
said meeting was whether the hose fitting to trucks was to 
be done by locals or permanent workers of the company or 
cleaners of lorries in which petroleum products were 
brought to the company. The next meeting ot RDO was 
held on 3-7-1996 and minutes of the said meeting is Ext. 
W8. There the 1st management company was a party. 
However no settlement could be arrived on the dispute. It 
ended in failure, Ext. W5 is a settlement arrived before RDO 
on 15-7-1996 between contractors and unions, and 
company was not a party to the settlement. The company 
signed the settlement only as witness (Ext. W5,pg.3&4). 
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The settlement was regarding the number of days of work 
in a month, to be given to the workers, payment of bonus, 
shift timings, safety and security measures and disciplinary 
action. Since the company is not a party to Ext. W5 
settlement none of the terms of settlement are binding on 
the company. Ext. W9 is the notice of conciliation issued 
by ALC(C) on 3-5-1999 to unions, contractors and company. 
Ext. W10 is Ihe minutes of concliation held on 20-12-1999 
by ALC(C). No final decision was arrived on that day and 
the conciliation was adjourned. Ext. W11 is failure report 
prepared by ALC(C) after discussion with different parties 
to the conciliation. Thereafter the District Collector had 
intervened and held a meeting of all parties because of 
agitation and protest by the workers, for an amicable 
settlement. A notice for that purpose was* issued on 
18-2-2000. But the conciliation efforts were in vain. Hence 
the District Collector prepared a failure report on 8-3-2000 
(Ext. W12). Thus, no settlements were arrived between the 
company and the unions regarding employment or service 
conditions of workers and the settlement was only with 
the contractors (Ext. W5). The attempt of ALC(C) and 
District Collector for settlement between the workers and 
the company as well as contractors ended in failure. It is to 
be noted that as per Ext. W5 settlement between the unions 
and contractors disciplinary action is to be taken by the 
contractor concerned (Clause 5 of Ext. W5). Thus, even 
the disciplinary action is to be taken by the contractors 
and not by the 1st management company. It is thus seen 
from the materials on record that except issuance of I/Cards 
to the workers nothing else was done by the company in 
order to say that the workers are employees of the company 
and every activity of workers is directed, supervised and 
controlled by the company. The company premises, being 
n protected area none without Identity Cards was allowed 
entry. It is relevant to note that WW1, Union Secretary has 
admitted that recruitment of workers is to be done through 
Employment Exchange, the 1st management company being 
a Govt, of India undertaking. One of the evictees was thus 
recruited through Employment Exchange by the company 
and it is admitted by WW2, another Union Secretary. The 
same is recorded in Ext. ,W8, minutes of the meeting held 
by RDO on 3-7-1996. Thus, there is absolutely no evidence 
to show that there is master and servant relationship or 
employer-employee relationship between the 1st 
management company and workers. Point is answered 
accordingly. 

9. PointNo.(2): 

Since I have found that there is.no master and servant 
relationship between 1st management and the workers the 
latter cannot claim reinstatement Moreover, it has come 
out in evidence that Kollam Depot was closed on 1-2-2000 
and even now it is not re-opened. The business in Kollam 
Depot was shifted to Emakulam. The claim of workers is 
for reinstatement by 1st management company. The 
contractors, managements 2 to 5, had engaged the workers 


when the company was functioning. Therefore the question 
of reinstatement or regularization in the service of company 
does not arise, held accordingly. 

10. Point No. (3): 

The workers are claiming enhanced wages from the 
company. I have already found that the workers are not 
employees of the company. Hence they have ho right to 
demand wages hike as against the company. They cannot 
also claim higher wages as against the contractors as the 
company is no more functioning at Kollam. 

11. Point No. (4): 

According to the management, on the same subject- 
matter and issue the workers had filed2 writ O.Ps. as O.P. 
2655/2000 and O.P. 14543/2000. Exts. Ml & M2 are copies 
of writ O.Ps. The first O.P. was disposed off finally on 
31-1-2006 (judgement produced by the management). It is 
ordered by the Hon’ble High Court that in case any 
recruitment is made in Kollam Depot the workers being 
evictees shall be considered in preference to outsiders. In 
the light of this judgement it is contended by the 
management that the issue before this court is 'barred by 
principles of res judicata . The learned counsel finds 
support of his contention inZA/.\ Central Bank of India v. 

* a Anjaiah 2004III-LU1118. It is held by the High Court of 
Andhra Pradesh, after quoting a passage from the decision 
of Hon’ble High Court in Punjab Khadi & Village Industries 
Board v. P. Kulothangan 2003 III LLJ 1153, as follows • 

“6... The principle of res 

judicata operates on the Court. It is the courts 
which are prohibited from trying the isjsue which 
was directly and substantially in issue inj the earlier 
proceedings between the same parties,, provided 
the Court trying the subsequent proceeding is 
satisfied that the earlier Court was competent to 
dispose of the earlier proceedings and that the 
matter has been heard and finally decided by such 
Court. Here the parties to the writ petition filed by 
the respondent in the Madras High Court and the 
industrial dispute were the same. The cause of 
action in both was the refusal of the propellant to 
allow the respondent to rejoin service. The 
Madras High Court was competent to decide the 
issue which it did with a reasoned orfler on the 
merits and after a contested hearing. This was 
not a case where the earlier proceedings had been 
disposed of on any technical ground as was the 
case in Workmen of Cochin Port Trust V. Board of 
Trustees of the Cochin Port Trust and another 
AIR 1978 SC 1283:1978 (3) SCC119:1978-D-LU- 
161 Pujari Bai v. Madan Gopal (dead) by L.Rs. 
AIR 1989 SC 1764. The ‘lesser relief’ of 
reinstatement which was the subject matter of .the 
industrial dispute had already been claimed by 
the respondent in the writ petition. This was 
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refuse 

d b\ the High Court. Ihe c<> 

cctness of 

the do 

rmion in die writ proceeding 4 • 

s not been 

chaHo: 

nged by the respondent. The J 

cision was. 

the re S'. 

arc. f inal. Having got an adv 

sc order in 

ihe vvi 

ii petition, it was not open to th- 

. spondent 

to re-* 

igilale the issue before the i 

■ hour Court 

and tl 

he l abour Court was int o 

iv petent to 

cnlcrt; 

;«m flic dispute raised by th-. 

respondent 

and re 

decide the matter in the face « 

•>‘ ihe earlier 

dee i sit 

ni of the High Court in the w rit . 

K'eedings. 

7. F rote the above, it is clear that ihi 

doctrine of 

res ji 

>lutiia is applicable to 

industrial 

adjndi 

x t»lion also. When the dispute 

used about 

ternm 

s. it ion of services of temporary ' 

orkman by 

wayo 

1 vs rit petition, was disused oi 

ov reasoned 

order. 

on merits, and al ter contested • 

iring, mid 

aflei that order becomes final, re-agile. 

si. in of same 

isMic 

before Labour Court is bin 

red by res 

jtuiir;. 

;in 


12. IK'*- 

a l it t) Ps. were filed alleging l\. 

a d the time 

of acquisition < 

v! land ami eviction of ianiih: 

from their 

houses, the con 

ipany had promised io g ; vc c ■ ■ 

oyment at 

least to one me 

mlvr each of the evicted LimC 

But they 

did not keep up the promise. When the workv- 

epilated, in 

the presence o 

T RDO there was a com ili a 

•ii and the 

company ag \u 

i-i) io-take some of the rvici. 

through 

contractors. Th 

us ■. vm i kers were g ; ven casuai 

ml oyment 

under contract 

v-. But as [xi ihe assurance 

on by the 

company the 

workers are emit led to* be a; 

anted and 

regularized os 

the company; The prayer e 

O.Ps. was 

therefore tor ap 

poitiimoisi andregulari/.uiinn o 

orkers by 

the company * 

•o the other hand., in the prev.. 

reference 

the claim is that 

. 'hoiigh they w c re it x 1 ! :<e roar: 

. .-of record. 

taken for the 

v. oik in ihe company uadi: 

v.ntractors. 

actually they ; 

t\ 8 he employees of me c<.ny • 

There is 

master and sir 

. .-mi re hit ion ship K'fwcen eon’; 

:y and the 

workers. Hen. 

thev ate entitled lo b: r- 

• fated and 

regularized io 

; r \ h. c. ' 1 In i s l he i:.sues »n w i r 

?s. and in 

the present n : 

..rcucc arc tlifferent. Moroo 1 -* 

writ O.P. 

2655/2(X)0wa> 

rot de . ided o»i ments. but in id 

. light of the 

submission ol 

The management before die 1 \ 

' blc High 

Court that the 

• o; : p. i j i y w r i s c U >s ed s i n c e 1 - ? 

>00, it was 

ordered by Hon 

i ’ ' 1 ' 1,: H i gh (T r> irt i iia( i n c a so as 

o cruitment 

is made in :h 

, depot the petitioners m i 

. \ shall be 

considered in p 

*v! c p'nee to ontsideis. 'fhe-reb 

die dispute 

is not barred b 

y re y jiuin'QHi, 


13. Point No 

(S): 


The v'..- 

rkers me not the emojo 

s of 1 St 

manage men: 

omfjaiiy but of contriK tos s 2 v 

> They are 

not entitled 1 

1 , i.tiin employmeiit or rein* 

; oement or 

regularisatioii 

u t he 1st management compau 

Since they 

are not worker 

,:n of die company they arc ah*. 

ot entitled 

for retrenchme 

m compensation from the con 

ip any. None 

of the other o 

rovisions of Chapter V-A r-i 

f.D. Act is 


aj; -be able to this case and none of the reliefs under that 
CCmhx can be claimed by the workers. 

H In the resuit, an award is passed finding that 
\[i , • is no employer-employee relationship between 
Hi. i PetroleumCorporationLimited, Chavara, Kollam 

IV 'oc; and ihe 26 workers engaged through contractors. 
T! demand for wage enhancement by the workers is not 
;meHed. The workers arc not entitled for any relief. The 
p,i:o,.s will suffer their respective costs. The award wall 
la* t fi; et one month after its publication in the Official 

:«c. 

Dictated to the Personal Assistant, transcribed and 
iv ’xd !-\ her. corrected and passed by me on this the 
2-! i• lav of j ami ary, 2007. 

P.! . NORBERT, Presiding Officer 
APPENDIX 

Vv^.-v'S for ihe Union : 

V ' i Shn Gancsiian, A.K. 

V : Shri K. Pccthainbaran. 

V a, roc the Management: 

M'. ; Shri Benny C Thomas. 

He. for the 1 Jniovt: 

V • ii.-s - I/Oards issued io the workmen (19 Nos.). 

A . : •: ■s • • 0 SI Ca re Is i ss ucd 1 1 i the work men 

■ s : i; EPF roee i pts i ssucd to thc workmen. 

A - x, • sc s - - Wag c slipsi >f t he work men. 

Y- . - ] r \ \< >« >ci my < i (Mo IT d ated 15-7-1996 bet wee 11 

contractors and workmen. 

V\ Photocopy of Minutes of the Meeting dated 

27 10 PKD held by RDO. 

V. Copy of Minutes of the Meeting dated 

26-6 1996 held by RDO. 

\ ’ -Cony of Minutes of the Meeting dated 

T /-19% held by RDO. 

[.alter N<). 8/7/99-ALC-TVM dated 3-5-1999 
issued to ! boons by ALC(C). 

V\ - Minutes of the discussions held before 

ALO C) held on 2(1-12-1999. 

V Minutes of conciliation proceedings held 
be lore AL.C(C) held on 21 -1-2000. 

V, : - Copy t if letter No. M8 8552/00 issued by the 

District Collector. 

v: for Die Management: 

Pholocoy of O.P. No. 2655/00 dated 
2 l - i -2(XX) filed before H.C. of Kerala 

M s Photocopy of O.P. No. 14543/00 dated 

24-5-(X) filed before H.C. of Kerala. 
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^>T.3IT. 716.-3fla)PMi f^cfK arfirfwr, 1947 (1947 
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3T«iTE) atfqr if^qr <# WRm 

e *»*fai*F 3^5«f«i PiRv 3^*iinicf> f^rc W 

W^K 3lki)Pl4> 3rfR3rW9PT -4NM4 II, ^ f^fft e& 
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[TT. i*eT.-n012/14/97-3Tlf m (TRT)] 
^T. «tl<.l, 4-^t) SlftJcblO 

' New Delhi, the 9th February, 2007 

S.O. 716.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. ID No. 156/1998) of 
the Central Government Industrial Tribunal/Uabour Court 
II, New Delhi mow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 9-2-07. 

[No.D-11012/14/97-IR(M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM- 
LABOUR-COURT-IL, NEW DELHI 

Presiding Officer: R. N. Rai LD. No. 156/1998 

PresentSh. D. R. Roy 1 st Party 

Sh. Feroz Ahmed 2nd Party 

In the matterof:— 

Smt. Shakuntala W/o. Shri Ramesh, 

S-170/B/370, 

Jharcra Village, Delhi Cantt, 

New Delhi-110010. 

Versus 

Airport Authority of India (IAD), 

The Airport Director, Palam Airport, 

New Delhi-110 037. 

AWARD 

The Ministry of Labour by its letter No. L-11012/14/ 
97/IR (M) Central Government Dt 8-6-1998 has referred the 
following point for adjudication. 

The point runs as hereunder:— 

“Whether the claim of Smt. Shakuntala, Safai 
Karamchari/Contract labour for absorption/ 
regularization of her services by the management 
of Airport Authority of India (IA Division) on the 


basis of Hon’ble Supreme Court Judgment dated 
6-12-19% in the case of Air India Statutory 
Corporation Vs. United Labour Union and others 
etc. is justified? If not, to what relief the concerned 
contract labour/workman is entitled to and from 
what date?” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the 
petitioner/workman has been an employee of one of the 
contractors doing work of sweeping, cleaning and dusting 
in the premises of the respondent organization during the 
year 1995 on wards. 

The the petitioner/workman belongs to Balmiki 
Caste—a Scheduled category and her date of birth is 
12-09-1967. 

That the petitioner/workman was rendered jobless 
with the termination of the contract system in the 
respondent works in 1996, but, the job which she was doing 
is a continuous need and is there, being done 
departmentally. 

That when the contract system was abolished the 
petitioner/workman made her claim to be employed on 
priority basis with the master organization, the respondent 
herein. But this did not succeed. 

That the petitioner/workman then raised her 
Industrial Dispute be foie the Labour Commissioner (C) 
whose efforts to get it settled failed due to the respondent’s 
denial of employment. 

That the same dispute has been raised here before 
this Hon’ble Court for legal protection as per guarantee of 
law. That the petitioner/workman has no other source of 
livelihood. 

It is, therefore, most humbly prayed that this Hon'ble 
Court may graciously be pleased to direct respondent to 
absorb the petitioner/workman in their organization for the 
same work of cleaning, sweeping and dusting which she 
did for their contractor. 

Any other reliefs) which this Hon’ble Court may 
deem fit and proper in the facts and circumstances of the 
case be also granted in favour of the petitioner/workman. 

The management has filed written statement. In the 
written statement it has been stated that the appropriate 
Government has passed the reference order mechanically 
and arbitrarily arid withput application of mind to the facts 
and circumstances of the case. The reference is bad and 
this Hon’ble Tribunal has no jurisdiction to try the matter. 

That the statement of claim is bad under section 2(k) 
and 2 (s) of the ID Act, 1947 and this Hon'ble Tribunal has 
no jurisdiction to try the matter. 

That the statement of claim filed by the claimant is 
not maintainable for mis-joinder and non-joinder of the 
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necessary parties, the contractor, hence, the Hon’ble 
Tribunal has no jurisdiction to try the matter. 

That the Regulation and Abolition of the Contract 
will come under the purview of Contract Labour (Re gulation 
and Abolition) Act, 1970 and as such the appropriate 
Government to decide the matter pertaining to contract 
labour is the Central Government through the Advisory 
Board as provided in the Act. No industrial dispute can 
said to be in this matter; hence this Hon’blc Tribunal has 
no jurisdiction to try the matter. 

That the claimant has not approached this Hon’ble 
Forum with clean hands and has suppressed the material 
facts. Hence, is not entitled any relief whatsoever. 

That the claim is highly belated, malafidc and has 
been raised by misusing the process of law and to harass 
and black-mail the management. 

That no valid, proper demand notice was served on 
the mnagement by the claimant before filing the case with 
the conciliation officer. In any event no industrial dispute 
can be said to have been validly raised. The relcrence is 
bad and the Hon" blc Tribunal has no jurisdiction to try the 
matter. 

That without prejudice to the above mentioned 
preliminary objections, it is submitted that after the recent 
judgment passed by the Hon’ble Supreme Court of India, 
even otherwise the claim of the workman is not maintainable 
and is liable to be rejected as being an employee of the 
contractor. 

That, without prejudice to the above mentioned 
preliminary objection, it is submitted that the claim is highly 
belated and has not been validly espoused either by any 
union having locus standi to do so or by substantial body 
to the workman. No industrial dispute can be said to be 
existence. Hence, this Hon' blc Tribunal has no jurisdiction 
to try the matter. 

Without prejudice to the preliminary objections raised 
above which are jurisdictional points and as such to be 
decided first, (he parawise reply to the alleged claim is as 
under:— 

That it is admitted by the workman that she was 
working under the contructor and not under the answering 
management, hence no claim lies against the iinswering 
management. It is submitted that in the recent judgment 
passed by the Hon’blc Supreme Court the contract 
labourers for the purpose of sweeping, cleaning and dusting 
etc. cannot claim regularization as they remained to be the 
employee of (he contractor. 

It is further submitted that the workman was never 
an employee of the answering management; hence, there 
is no question of termination of her services, it is also 
denied that the job claims to be working for is a continuous 
one. The contractors arc given to do jobs as and when it is 
required by the department for a specific period of time. 


It is further submitted that the workman had never 
worked with the answering management and hence the 
workman is not entitled to any claim whatsoever from the 
answring management. 

It is further submitted that no valid industrial dispute 
was raised and procedures followed. It is further submitted 
that the workman is not entitled to any employment as not 
being the employee of the management at all at any point 
of time. 

It is further submitted that the alleged industrial 
dispute has been raised to black mail and pressurize the 
management to come to the dictated terms of the 
management. 

it is further submitted that the workman was gainfully 
employed and she does not require any other jobs. 

Prayer clause of the statement of claim is wrong and 
denied and she is not entitled to any relief whatsoever. 

It is, therefore, respectfully prayed that the claim of 
the workman may kindly be dismissed with costs and the 
reference may be answered accordingly in the interest of 
justice. 

The workman applicant has filed rejoinder. In her 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the paras of the written 
statement. The management, has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 
Management was heard. 

It transpires from perusal of the order sheet that the 
workman w as not present on several dates, so his cross 
examination has been closed. 

The ease of the workman is that she was doing the 
work of sweeping, cleaning and dusting in the premises of 
the respondent's organization during the year 1995 
onwards. Her services were terminated on 6-12-1996. She 
has been rendered jobless. 

It was submitted from the side of the management 
that the workman hits not worked with them. There is no 
relation of employer and employee. 

it becomes quite obvious from perusal of the record 
that the year of employment according to claim is 1995. 
The workman in her cross examination has stated that she 
was engaged in the Airport in the year 1984. The workman 
has not filed even a single document regarding her 
employment. She has stated in her affidavit that she was 
employed in the year 1996 through a contractor under the 
rcspondcnt/managcmcnt. Her services have been 
terminated in the year 1996. A case of 240 working days is 
not made out even on the basis of her affidavit. There is no 
other document in support of her claim statement. She is 
not entitled to gel any relief as prayed for. » 
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The reference is replied thus:— HETVW3EN 

The claim of Smt. Shakuntala, Safai Karamchari/ Sri P. Suhramanian, : I Party/Petitioner 


Contract Labour for absorption/regularization of her 
services by the management of Airport Authority of India 
(IA Division) on the basis of Hon’ble Supreme Court 
Judgment dated 6-12-19% in the case of Air India Statutory 
Corporation Vs. United Labour Union and others etc. is 
not justified. The workman application is riot entitled to 
get any relief as prayed for. 

Award is given accordingly. 

Date: 31-01-2007. 

R. N. RAI, Presiding Officer 
2007 
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[TT. ^ef-2901 l/4/2006-3nf SIR (T*q)] 

New Delhi, the 9th February, 2007 

S.O. 717. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14-of 1947), the Central 
Government hereby pubjishes the Award (Ref. ID No. 77/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in reiation to 
the management of Grasim Industries Ltd. and their 
workman, which was received by the Central Government 
on 9-1-2007. 

[No. L-29011/4/2006-IR (M)l 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Friday, the 29th December, 2006 
Present :K* JAYARAMAN, 

Presiding Officer 
Industrial Dispute No. 77/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
% the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Grasim Industries Ltd. Cement Division 
South and their workmen) 


Vice-President, 

TMC Workers’ Union 

AND 

1. The General Manager, : II Party/Management 

Grasim Industries Ltd. 

Cement Division South, 

Reddipalayam PO 

2. Sri K.T. Reddy, 

(Contractor), 

Managing Director, 

VSK Projects Pvt Ltd. 

Hyderabad. 

3. SriJ.G.Sundarrajan, 

Sub Contractor, 

M/s. VSK Project Pvt Ltd., 

Ariyalur 

APPEARANCES 

For the Petitioner : None 

For the 1st Respondent : M/s. Mennakshi 

Sundaram and 

Dwarakanathan, 

Advocates 

For the 2nd & 3rd : None 

Respondents 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-29011/4/2006-IR (M) dated 24-08-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned in dispute is as follows:— 

‘‘Whether the claim of reinstatement with back wages/ 
regularisation in the rolls of Grasim Industries Ltd., 
Cement Division South, Reddipalayam by the 26 
contract workmen (as per annexure) is legal and 
justified? If not, to what relief the workmen are entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as ID. No. 77/2006 and notices were issued to both the 
parties. Except the 1st Respondent all other parties namely 
the Petitioner and the 2nd & 3rd Respondents remained 
absent. Hence, they were called absent and set ex-parte. 
The 1st Respondent/Management alone filed a memo of 
objection. 

3- The allegations in the memo of objection filed by 
1st Respondent are briefly as follows :— 

, It is reliably learnt that* the workmen concerned in 
this dispute have^also settled their dues individually with 
the management of 2nd Party arid the copy of settlement of 
Sri P. Subramanian namely Vice-President of the Petitioner 
union is appended herewith for the perusal of this Tribunal 


5* 
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and hence, the Respondent prays to dismiss the claim of 
the Petitioner for non-appearance of the Petitioner in limini, 
since they remained ex-parte. 

4. In these circumstances the point for my 
consideration is - - 

“To what relief the Petitioner is entitled?'' 

Point:— 

5. Though this dispute is raised for regularisation of 
26 workmen alleged to have been employed by the 
Respondcnl/Management, even after two notices, neither 
the Petitioner nor the 2nd & 3rd Respondents appeared 
before this Tribunal to prosecute this case further. They 
only contesting Respondent namely 1st Respondent 
alleged that the Petitioner union has settled the matter with 
the management and they have entered into settlement 
under Section 12(3) with the management and therefore, 
they remained absent and they should set ex-parte. 

6. In these circumstances, 1 find though the Petitioner 
raised a dispute for regularisation and reinstatement with 
back wages, they never appeared before this Court for 
prosecuting this case. Under such circumstances, I find 
the Petitioner Union representing 26 workmen are not 
entitled to any relief as prayed for. 

7. Thus, the reference is disposed of accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 29th December, 2006.) 

K. JAVA RAM AN, Presiding Officer 
Witnesses Examined: 

On either side : None 

Documents Marked : 

On either side Nil 
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New Delhi, the 9th February. 2007 

S.O. 718,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Gov ernment hereby publishes the Award (Ref-ID No. 10/ 
200 !) of the Central Government Industrial Tribunal/Labour 
Court-11, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Haryana Minerals Limited and 
their workman, which was received by the Central 
Government on 9-2-2007. 

[No. L-29011/49/2000-1R (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COUKr-n, NEW DELHI 

Presiding Officer: R.N. RAI 
LD. No. 10/2001 
Present 

Sh. CL, GERA 
Sh. Raidev Atri 

In the Matter of >— 

Shri (.hander Pal, 

C/o Shri C.L. Gera, 

President, HLO, 2A/118, NIT, 

Faridabad (Haryana). 

Versus 

M/s. Haryana Minerals Limited, 

Through its Manager, 

(A Slate Government Undertaking), 

Koihi No. 440, Sector 21. 

Faridabad (Haryana). 

AWARD 

The Ministry of Labour by its letter No.L-29011/49/ 
2000-iR(M) Central Government Dt. 24-01-2001 has referred 
the following point for adjudication. 

The |>oint runs as hereunder :— 

‘Whether the action of the management of HML in 
terminating the service of Shri Chander Pal w.e.f. 
31.12.1999 isjust and legal? If not, to what relief the 
workman is entitled forP 

The workman applicant has filed statement of claim. 
In the statement of claim it is stated that the workman was 
engaged against a permanent post on the verbal order of 
Manager of M/s. Haryana Minerals Limited (in short- HML) 
w.e.f 09*10-1990 as a Bill Clerk but no written appointment 
letter was issued to the workman by the respondent. The 
last drawn wages of the applieant/workman was Rs. 1130 
per month consolidated. 

That the respondent is a Public Limited Company 
registered under the Companies Act and doing the business 


1st Party 
2nd Party 
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of Mining of Stones, Silica Sand etc. in Che State of 
Haryana which is a State Government Undertaking and by 
employing the workman its strength goes to more than 
1000 employees on different jobs. 

That the workman worked at Faridabad un¬ 
interruptedly from 9th October, 1990to 21st December, 1992 
to the satisfaction of the employer on thfe rate of wages 
assessed by the respondent and lastly, the workman was 
drawing wages of Rs.l 130per month consolidated and no 
increase was given to him. 

That the work and conduct of the workman remained 
blotless and quite satisfactory during the tenure of his 
services and no chance of complaint was ever given to his 
superiors. 

That the applicant reported For duty as usual on 
21-12-1992, but on the verbal orders of the Manager of the 
respondent, he was stopped from doing his duties and 
was told that his services were no mote required by the 
HML. Hence, the services of the workman have been 
terminated by the respondent with effect from 21 -12-1992 
in an utmost illegal and arbitrary manner and no 
retrenchment compensation or notice pay was given to 
him u/s 25 F/25N of the ID Act, 1947 which are mandatory 
under the provisions of the ID Act, 1947. 

That the respondent had not issued any show cause 
notice or charge sheet nor any domestic inquiry was ever 
held. Even no opportunity was given to the workman of 
being heard before terminating the services of the workman 
by the HML. 

That the workman worked in the Company i.e. HML 
from09-10-1990 to 21-12-1992 for aperiod of more than 240 
days without any break. Hence, terminating, the services 
of the workman in this manner by the respondent company, 
amounts to retrenchment u/s 2 (oo) of the Act, and the 
respondent was legally responsible to comply with the 
provisions of sections 25 F and 25 N of the Act which they 
failed to do. Hence, terminating the services of the workman 
is ex-facie illegal and the workman is entitled to 
reinstatement into service with continuity of service and 
full back wages and also to other consequential benefits. 

That M/s. Haryana Minerals Limited being an 
industry u/s 2 J of the Act, is an “Industrial Establishment”. 
Therefore, termination of services of the workman without 
any rhyme or reason or without leveling any charges 
against him or without conducting any domestic inquiry or 
without giving him an opportunity of being heard, is 
violation of Industrial Dispute Act and also against natural 
justice. 

In view of the above facts the action of the respondent 
company is grossly unjust and illegal and the workman 
submits that he may kindly be reinstated into service with 
continuity of service and full back wages on the following 
among other grounds :— 


(a) because the workman worked more than 240 
days continuously without any break. 

(b) because the workman has not committed any 
misconduct an has not been issued any charge 
sheet or no domestic inquiry was conducted 
into the matter. 

(c) because the workman has not been retrenched 
in compliance of the mandatory provisions u/s. 
25 F/25N of the ID Act, 1947. 

(d) because the action of the respondent company 
i.e. not permitting the workman to resume his 
duties on 2 I s -12-1992 amounts to illegal 
termination of services as such they have not 
bothered to comply with the statutory 
provisions of the Act. 

Under the above circumstances, the workman most 
respectfully prays that the Hon’ble Tribunal may graciously 
be pleased to answer the reference in favour of the workman 
and against the respondent company, particularly directing 
the respondent company :— 

(a) to reinstate the workman into service with 
continuity of service and full bbek wages etc. 

(b) to award cost of the proceedings in favour of 
the workman. 

(c) award/grant any other and/or further relief this 
Hon’ ble Tribunal may deem fit and proper. 

The management has filed written statement. In the 
written statement it is stated that the services of the 
workman were retrenched with effect from 21-12-1992 in 
compliance/under the provisions of Section 25Fof the ID 
Act, 1947 because the respondent management has/had 
become unable to provide employment in the mining 
operations or otherwise due to closure of the stone crushers 
in pursuance to the order of the Hon’blc Supreme Court of 
Indiadated 15-5-1992 in W.R No.4677/1985. It is pertinent 
to mention that by the said order all the mechanical stone 
crushers in Faridabad/Bahadurgarh area were directed to 
be closest with effect from 15-6-1992. Further the Hon’ ble 
Supreme Court directed the immediate stoppage of stone 
crushers in the Union Territory of Delhi/Faridabad 
Ballabhgarh Complex, which had no valid licenses from the 
appropriate authorities. Besides the Central Pollution Board 
also stopped some other stone crushers under Section 
31AofAir (Prevention and Control of Pollution) Act, 1981. 
As a result almost all the stone crushers of the area had 
been closed/shifted. 

The stone produced by various mining 
establishments in Faridabad and Ballabhgarh area was 
required to be crushed in the stone crushers so as to make 
it commercially useful as road metal or building stone and 
make it marketable. Due to closure of stone crushers in the 
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area who were the main users of the stone produced by the 
mining industry of the area including the various mining 
operations and production of minerals of these 
establishment have suffered a crisis causing a serious set 
back to these mining establishment. 

That the closure of crushers resulted in reduction of 
mining operation and employment because the mines were 
feeding raw material to the crushers. The respondent 
management was constrained to take a decision for the 
retrenchment of its employees including the workman. After 
complying all the provisions as to laying off and 
retrenchment, the workman was served with a proper and 
legal order of retrenchment dated 21-12-1992 in accordance 
with the provisions of Chapter V-A of the ID Act, 1947 
stating to collect the amount of one month’s wages in lieu 
of notice period and retrenchment compensation and other 
dues payable to him as admissible under the Section 25 F 
of the ID Act, 1947 from the office. As such, pay in lieu of 
one month’s notice and retrenchment compensation has 
been paid to the workman. Notice has been given in 
compliance with Section 25 F (C). 

That prior to retrenchment on 21-12-1992 the 
workman was under lay-off for a period of 21 days during 
December, 1992 and he was allowed to draw the 
compensation for lay-off as per the provisions of Section 
25(C) of the ID Act, 1947. The workman has been paid the 
layoff compensation upio the dale of 21-12-1992. However, 
it is worthwhile here to state that as per proviso of the 
Section 25 (C) the layoff compensation of 21 days for the 
period December, 1992 has been set off against the 
compensation payable for retrenchment to the workman 
Shri Chander Pal Singh. 

In the aforesaid circumstances the management after 
going through/complying with all the provisions of law, 
has taken a decision for retrenchment and passed order 
dated 21-12-1992, in consonance with the prov isions of ID 
Act, 1947. 

That the Mew la Maharajpur Mines of the respondent/ 
management, is an industrial establishment in terms of 
clause (j) of Section 2 of Mines Act, 1952 (35 of 1952) and 
a mine is termed as on "‘Industrial Establishment” under 
clause (ii) of sub-section 2 of Section 25 A of the ID Act, 
1947. It is one of the several or various other establishment 
’ of Haryana Minerals Limited, each establishment being 
separate and distinct establishment or undertaking as 
contemplated under the ID Act, 1947. It has employed less 
than 100 workmen on an average per working day for the 
preceding 12 month from the date of retrenchment. The 
services of the workman have been retrenched in 
compliance of Section 25 F, Chapter V - A of the ID Act, 
1947, after complying with all the requirements as 
contemplated therein. The provisions of Section 25 (N) 
of the ID Act. were not attracted at all. In view of Section 
* 25 Lof the ID Act, 1947 a mine is an ind us trial establishment 


for the purpose of Chapter V-B. As such each mine is a 
separate and independent establishment. 

That the order of retrenchment dated 21-12-1992 is 
just, legal and valid as the same has been passed in 
compliance with the provisions of Chapter V-A. Sec. 25(F) 
of ID Act, 1947 which have completely been followed. 

That the aforesaid reasons as well the order of 
retrenchment dated 21-12-1992 has been upheld by the 
Hoif ble High Court of Punjab and Haryana in a challenge 
by some of the workmen who were also retrenched by the 
same order of retrenchment dated 21-12-1992, vide its order 
dated 04-02-1994 in Writ Petition No. 2299 of 1993. The 
Spec ial Leave Petition against the same has been dismissed 
as withdrawn. 

That the claim of the workman is not maintainable 
and the claimant is estopped from his own act and conduct 
as the claimant has raised the instant industrial dispute by 
serving a demand notice after a long period of seven years. 
The claim of the workman suffers from delay and latches. 

That the claimantAvorkman is doing service/gainfully 
employed after the retrenchment. That is why he has served 
the demand notice after a long period of seven years from 
the date of retrenchment. 

It is submitted that the retrenchment order has rightly 
been passed by the respondent/management in the 
aforesaid facts and circumstances and the reasons for 
passing the retrenchment order have been upheld by the 
Hon’ble High Court of Punjab and Haryana as stated herein 
above. The order of retrenchment dated 2-12-1992 is just, 
legal and valid as the same has been passed in compliance 
with the provisions of Chapter V-A of the ID Act, 1947. 
The provisions of Section 25 F have completely been 
followed. The answering management never terminated the 
services of the applicant workman on 31-12-1992. 

The workman/claimant was engaged* as skilled 
category workman w.c.f. 11-10-1990 at the mining 
establishment and was allowed the rate of wages prescribed 
for skilled category by the Central Government from time 
to time. No terms of appointment were entered into 
because he was engaged temporarily. It is especially denied 
that he was employed against a permanent post. Moreover, 
the sanctioned strength against which the workman was 
engaged has since been abolished from the roll of the 
establishment. It is specifically submitted that the mining 
establishment of Mewl a Maharajpur is no longer with 
Haryana Minerals Limited w.e.f. 14-08-2001. 

The respondent/management may be a Public 
Limited Co., but as stated herein above each mine is a 
separate industrial establishment. Even otherwise separate 
leases arc granted by the State Government for each mine 
and for a specific period. The mine of Mewla Maharajpur 
where the workman had allegedly been employed by the 
Manager of that mine and employed for that mine only, had 
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less than 100 workmen on an average per working day for 
the preceding 12 months from the date of retrenchment 
Further it is specifically submitted that the total strength of 
workmen at all mining establishments of the answering 
management is less than 100. The rest of the contents are 
totally irrelevant and wrong hence again denied. 

It is denied that his working was ever satisfactory. 
The claimant was given the rate of wage prescribed for 
minin g workmen by Ministry of Labour, Government of 
India revisable from tune to time and he was drawing the 
daily rate of wage @ Rs. 33.83/day (Rs. 1014.00 only) at the 
day of retrenchment in pursuance of Central Government 
letter No. 95(2)90/ALR dated 25-03-1992. It is specifically 
denied that he was drawing the wageof Rs.l 130 per month. 

The applicant/workman has mislead this Hon’ble 
Tribunal and has suppressed material facts from this 
Tribunal. His services were retrenched for sufficient 
reasons and on valid grounds as stated in preliminary 
objections taken in paras 1 to 9 of this reply. The order of 
retrenchment No. HM/E/92/MM. 203 dated 21-12-1992 
was passed paying one month’s salary in lieu of one month 
notice period and retrenchment compensation in terms of 
Section 25(F) of the ID Act, 1947. It is further pertinent to 
mention here that with the closure of stone crushers in 
May, 1992 the mines of Mewla Maharajpur where the 
applicant was appointed, ceased to produce the minerals/ 
stone, the applicant was laid off with effect from 
26-05-1992 with other workmen and was paid lay-off 
compensation in terms of Section 25 C of ID Act, 1947.'ITie 
amount of Rs. 3535.51 was paid on account of lay-off 
compensation. The said amount of lay-off compensation 
was set off against the retrenchment compensation payable 
to the claimant under Section 25 F of the Act. In view of 
the facts above, the contents of para 6 are again specifically 
denied being misleading and factually incorrect. The order 
of retrenchment dated 21-12-1992 passed was just, legal 
and competent. 

As stated above the workman was retrenched after 
complying with all provisions of law and natural justice 
and the order of retrenchment dated 21-12-1992 is just, 
legal and valid as the same has been passed in compliance 
with provisions of Chapter V-A of the ID Act, 1947. 

It is wrong and baseless to say that the retrenchment 
of the worieman is ex-facie illegal. It is further wrong to say 
that the worker is entitled to reinstatement into service 
with consequential benefits as alleged. The retrenchment 
order has been passed in compliance with die provisions 
of Section 25F of die ID Act, 1947. The contention as to the 
applicability of Section 25 N is totally irrelevant and iUogjpal. 
The submissions made in reply to paras herein above are 
reiterated as part of reply to this para. The case of the 
applicant pertains to retrenchment from the employment in 
terms of Section 25FoftheID Act, 1947. 


That the claim statement is totally wrong, irrelevant 
and misconceived in as much as it is alleged that there is 
any violation of ID Act, 1947 and against principle of natural 
justice. In reply to the rest of the contents, the submissions 
made herein above in this respect are reiterated and it 
I again stated at the cost of repetition that the order of 
retrenchment dated 21-12-1992 is just, legal and Valid as 
the same has been passed in compliance with provisions 
of Section 25 F of Chapter V-Aof the ID Act, 1947. 

In view of the aforesaid facts and submissions, it is 
wrong and baseless to say that die action of the respondent/ 
managenj^nt is unjust and illegal and die workman is entitled 
to reinstatement into service with back wages as alleged. 
The grounds taken sub paras (a), (b),(c) & (d) are totally 
irrelevant, baseless, factually incorrect and misleading. The 
same are not sustainable. It is wrong to say that die workman 
has not been retrenched in compliance of the provisions of 
the ID Act, 1947. It is further wrong to say that the 
retrenchment order dated 21-12-1992 amounts to illegal 
termination of services. The submissions made herein above 
in this respect may be read as part of the reply to the 
grounds. 

The prayer clause is totally wrong and misleading. 
The workman is not entitled to have the reference decided 
in his favour much less with the alleged directions 
contained in clause (a), (b) & (c) of the prayer. In the 
aforesaid facts and circumstances and the submissions 
made herein above, it is most humbly prayed that this 
Hon’ble Tribunal may graciously be pleased to answer the 
reference against the workman by rejecting the claim with 
costs. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
Statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
the management witness has admitted in his cross 
examination as under:— 

“Notice by registered letter has been sent to the 
workman but it has been received back.” 

“No second notice has been sent to the workman as 
per record.” 

“No retrenchment compensation has been paid to 
the workman.” 

“No such letter was issued to the applicant as per 
the direction of the Government.” 
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“The applicant does not come in the period for which 
new policy has been made to accommodate retrenched 
employees.'’ 

“The workman has worked from 19 to 2 i ! 2-1992. 
He had worked for more than 240 days." 

It becomes quite obvious from perusal of the evidence 
of MW1 that the workman has not been paid ic uenchment 
compensation No letter such as Ex.W6 has been issued to 
the workman as per direction of the Government. The 
workman has worked from 9-10-1990 to 21 -12-1092, so he 
has worked for a period of more than 240 days 

It was submitted in such circumstances that 
retrenchment compensation should have beer -aid to the 

workman. 

It was submitted from the side of the management 
that the stone produced by various mining establishments 
in Faridabad and Ballabhgarh area was required to be 
crushed in the stone crushers so as to make it con nnercially 
useful as road metal or building stone and make it 
marketable. Due to closure of stone crushers ■/ the area 
who were the main users of the stone produced by the 
mining industry of the area including the vare.-us mining 
operations and production of minerals of these 
establishment have sutiered a crisis causing a cnous set 
back to these ironing establishment 

That the c io mre of the crushers r esuh cd r - eduction 
of mining operation and employment because -pc mines 
were feeding raw material to the crushers. The > pendent/ 
management \va f constrained to take a deck • ^ for the 
retrenchment of >t>. employees including the w-. '.man. 

It was snStied Torn th.c side of the all ugement 
that the workman has been retrenched in on me dance of 
Section 25 F, Chaptei V-A of the I’D Act/ T47, after 
complying With all the requirements as com mplated 
therein. The pro vis ions of Section 25 M of the i i wet, 1947 
were not attracted a* alt. 

After compiling ali the provision;:, as t:> ■ .>y off and 
retrenchment, ihc workman was served with a uoper and 
•legal order of retrenchment dated 2 M2-1992 in accordance 
with the precisions of Chapter V-A of the IE' 'Vet, 1947 
stating to collect d c amount of one month's w;-...?es in lieu 
of notice peri od aoJ artrcnehmcnl compensation ad other 
dues payable to him as admissible under the S< on 25 F 
of the ID Act, 19-1'/: o mi the office. As such, pa v ; a lieu of 
one month's nonce and retrenchment coniper.-ution has 
been paid to ihc w'orkman. Notice has bee; civcn in 
compliance of Section 25 F of the ID Ac?. 19s • Hiere is 
sufficient evidence on record. 

It was further submitted dial prioi to there;... uchment 
on 21-12-1992. the workman w as under lay off i \ a period 
of 21 days during December, 1992 and he was a Mowed to 
draw the compensation tor lay off as per the pre visions of 
Section 25 (C) ot the ID Act, 1947. The workman has been 
paid the lay off compensation up to the date of?/: : 2-1992. 


it was further submitted that as per proviso of the 
Sc*. Ti* n 25(C)* the lay off compensation of 21 days for the 
period December, 1992 has been set off against the 
condensation payable for retrenchment to the workman 
Sho Chander Pal Singh. 

M wa* submitted that after the retrenchment of the 
w<T, cum the activities of the management continued to 
dec hi sc on account of decrease in the mining operations of 
the ureas as stated in ihc reply and affidavit of ihc 
maanigemcni The period of leases of various mines expired 
and - /me of the mines were even taken over by the State 
Government. The State Government after taking review, 
dec:/,? to close down all the activities of Haryana Minerals 
Lnrhcd v/.e.t. 30-6-2002, As such, all the activities of 
Hur > ana Minerals Limited have actually been closed down. 

It was further submitted that there was no sanctioned 
in:-mpower ol any establishment of the company. One 
Iu k : t n L One peon and Accounts Officer are looking after 
the . c.un cas^s, who arc on deputation from their 
resr.' hve departments. There is no operations/activities 
aik.: ..••••■ mcoirre/rcccipts whatsoever. As such it has no 
fuc. iia\soever. 

4 becomes quite obvious from perusal of the 
do, :.‘o--ius cm record that notice was sent to the workman 
to »• r- v rctrcnchmenl compensation but it was received 
be , ^served. No 2nd notice lias been sent to the workman. 

r ‘ ,iS submitted that the address of the workman 
w t correct, so notice for receiving retrenchment 
com; i.-mon was not served on him. Only one address 
w v )\ ?d J, so notice was sent on that address. There 
wv nc: d of sending 2nd notice. The workman was 

rei i h d on 21 -12 1992 and in view of the judgment of 
the ; •/* / Supreme Court an amount of retrenchment 

cou ; action was ca!culate<l and the workman was sent 
no: by registered post to receive the retrenchment 

Cv ■'is.iiMn and one month's pay in lieu of notice but 
th • , i; address of the workman was not known to the 
mar: so the nonce was received back. 

a v as submitted (hat retrenchment was validly 
elk d n view of judgment of Hon’ble Apex Court. The 
or/. V ‘T'rcTichfnciil was challenged in the Punjab and 
H < High Court U was held that the order of 
rei ; . iunvid is valid. An SIT was filed against that order. 
It ui-missed, so it has been held that retrenchment 
ordv * * • vjjd. 

t i;vr as the case of the workman is concenied notice 
ol reiivhmeni was sem to him mentioning therein to 
coiV ; he retrenchment compensation but the workman 
w a> f i a vailable, so retrenchment compensation was not 

ph.i< 1 * ' "il -V?, 

w a.s further submit red from the side of the workman 
that V/6. notice has been sent to the workman for sending 
app'. Dong with affidavit. The policy of the Haryana 
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Government is for adjustment of the employees of 
Government Corporation/Federations retrenched from 
service between 1-3-2000 to 31-3-2005. The workman does 
not come under this category. The workman was retrenched 
in the year 1992. He made no effort to receive his 
retrenchment compensation or to raise industrial dispute. 
The dispute was raised in the year 2001 after a delay of 
about 8 years. This indicates that the workman was gainfully 
employed somewhereelse, so he did not take care toTaise 
industrial dispute or to send demand notice to the 
respondent to consider his case and to declare retrenchment 
illegal. No action has been taken by the workman for almost 
8 years. 

Policy of the Government as referred to above is not 
, applicable in his case. Long delay deprives a workman of 
any relief. No premium can be paid for delay. It has been 
held by the Hon’ble Supreme Court that long delay impedes 
the maintenance of the records. Belated claim should not 
be considered. / 

It has been held in (2001) 6 SCC222 asunder:— 

“Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Section 10 of the Act It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after a lapse of about seven 
years of the order dismissing the respondent from service.” 

There is delay of about 8 years and the workman has 
been retrenched with notice to receive retrenchment 
compensation. He has failed to receive the same, so there 
is no flaw on the part of the Government. It was the non¬ 
availability of the workman that he has not received the 
retrenchment compensation meant for him. So he is not 
entitled to reinstatement in the facts and circumstances of 
the case. He has not received retrenchment compensation, 
so he is entitled to an amount of Rs. 25,000 (Rs. Twenty 
Five Thousand) by way of cbmpensation which he did not 
receive in the year 1992. He is not entitled to get any other 
relief. 

The reference is replied thus :— 

The action of the management of HML in terminating 
the service of Shri Chander Pal w.e.f. 31*12-1999 is just and 
legal. However, the management is directed to pay 
Rs. 25,000 (Rs. Twenty i^ive Thousand Only) by way of 
compensation which the applicant did* not receive in the 
year 1992 within three months from the date of publication 
of the award. 

Award is given accordingly. 

Date: 29-1*2007 R. N. RAI, Presiding Officer 


9 Wttf, 2007 

cET.OT. 719.-^Wtfw aqfqfWT, 1947 

(1947 14) *rrcr 17 ^ 

^ cbif+KY 

<£ «fc=r, arpt* 4 djypi* ^ 
sjWlPl* 3lfacRTJT/sre ^ W ('SM 

WsZ T ^.-301/04/3^ 20/01) 

TOft f, TfM ^ 9-2-2007 ^ TITO 

*7T I 

[tf. T?^“30025/2/2007-3nf m (^T)] 

New Delhi, the 9th February, 2007 

S.O. 719* — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the A ward (Ref. No.CGITA 
No. 301/04/Old ITC 20/01) of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of ONGCand 
their workman, which was received by the Central 
Government on 9-2-2007. 

, . [No. L-30025/2/2007-IR (M)] 

N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT AHMEDABAD 
Present: Shri A. A. LAD 
Presiding Officer 
(Complaint C. G. I. T. A. No. 301/04 
Old Complaint I. T. C.20/01) 

Shaikh Irfan Yusufbhai 
C/o. Gujarat Labour Union 
3/24, Ilora Commercial Center, 

Relief Road, Ahmedabad. .Complianant 

V/s. 

G. G. M. ONGC Avani Bhawan, 

5th Floor Sabarmati, .Opponent 

Appearance: 

Complainant : Absent. 

Opponent Shri K. V. Gadhia, Shri Mahendra Patel 

(Complaint C.G.I.T.A. No. 301/04) 
1. The complainant has filed this complaint under 
Section 33 A of the Industrial Disputes Aet 
stating that, during the pendency of reference 
No. 35/98 action was taken by opp. of not 
providing work as per the order passed on 
Ex. 32. Besides its alleged full salary \be paid. 
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2. This was objected by the opponent by filing a 
reply at Ex. 6 stating that, decision taken by it 
was just and proper and does not required any 
interference. 

3. Rozanama reveals that parties were absent on 
3-84)5 as well as 5-10-05. Complaint was kept 
for order. So I pass the following order: 

ORDER 

The complaint is disposed off for want of 
prosecution. No order as to cost. 

Date: 5-12-06 A.A. LAD, Presiding Officer 

Ahmedabad. 

^ f Zsrtft, 9 2007 

^3.373. 720.-3-iypra> Iwi srfqpm, 1947 (1947 
14) <*4 Wl 7 4) 3^4UU| 4', <4^3 73733T7 

^ 73*35 fi'-il-W 33 I 7 ■*>4=bRY 41 41^, 

3334*3 -4' fw4 4 3t)aini«b 

33ft*E7W3TO -4I4IB4, 3TFKRR; *4 RBI? (7^4 #1 
-303/04) 'in|%rt. ( 22 / 01 ) t 4 
t, 41 cfcsfa 73BRR 41 9-2-2007 41 33R1 *3T I 

[73. OB-3002 5/2/2007- 34fS 33R (TTR) ] 

xp. TRT. 4f71, 57 * 3#TO7t 

New Delhi, the 9th February, 2007 

S.O. 720. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA 
No. 303/04) Old ITC (22/01) of the Central Government 
Industrial Tribunal/Lahour Court, Ahmedabad now as 
shown in the Annex arc in the Industrial Dispute between 
the employers in relation to the management of ONGC and 
their workman, which was received by the Central 
Government on 9-2-2007. 

j No. L-30025/2/2(X)7-IR (M)] 
N. S. BORA, Desk Officer 
ANNKXURE 

BEFORE HIE CENTRAL GOVERNMENT 
INDUS^IT^IAI/IWBUNAL-CUM-LABOUR COURT, 
AT AHMEDABAD 

Present: SHRI A. A. LAD, Presiding Officer 

Complaint (C. G. L X A.) No. 303/04 

Old Complaint I. T. C. 22/01 

Bhandri Jitcndra Vinayak Rav 
C/o. Gujarat Labour Union 
3/24,1 lora Commercial Center, 

Relief Road, Ahmedabad .Complainant 


V/s. 

G. G. M. ONGC Avani Bhawan, 

5lh Floor, Sabarmati. .Opponent 

Apixiaranee: 

Complainant : Absent. 

Opponent Shri K. V. Gadhia, Shri Mahendra Patel 

1. The complainant has tiled this complaint under 
Section 33-A of the Industrial Dispute Act 
stating that, during the pendency of reference 
No. 35/98 action was taken by not providing 
w ork as per the order passed on Ex. 32. Besides 
its alleged full salary is not paid. 

2. This was objected by the opponent by filing a 
reply at Ex. 6 stating that, decision taken by it 
w as just and proper and does not required any 
interference. 

3. Rozanama reveals that parties were absent on 
3-8-05 as well as 5-10-05. Complaint was kept 
for order. So I pass the following order: 

ORDER 

The complaint is disposed off for want of 
prosecution. No order as to cost. 

Date: 5-12-06 

Ahmedabad. A. A. LAD, Presiding Officer 

4 9 RRRTt, 2007 

7KT.37T. 721.-3fhalPr"b f4)K 33f%rfwi, 1947 ( 1947 
«FT 14) 41*1171 17 4 3T^737B4, 444 33BW7 34. 3^.41.731. 
4 334*451 4 7R15 rH4N4iT afk 5^14 <k44l<Y 4 4H 

3Ppr*( 4 3fts»YP'|<+> 4 737«KR 4l4lf4?7 

3rf4FW3TC 3)**KMK 4 W (73^4 3M 73f 

41 73i?ZtTT33. 302/04) (3745 3)1^141-21/01) 41 U+lH/M 
Wt f, 41 44fa Wf>33 41 9-2-2007 41 TtIRT 7[33T «3T I 

[73. RB-30025/2/2007-33lf 3737 (Tjq)] 
3171. 3R3. '4171, 33f4^iT7l 

New Delhi, the 9th February, 2007 

S.O. 721. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA 
302/04) (old Ref. No. ITC21/01)of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad now as 
shown in the Annexure in the Industrial Dispute bet ween 
the employers in relation to the management of ONGC 
and their workman, which was received by the Central 
Government on 9-2-2007. 

| No. L-30025/2/2007-IR (M) j 
N. S. BORA, Desk Officer 
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ANNEXURE 


New Delhi, the 9th February, 2007 


BEFORE THE CENTRAL GOV 


Diyciaiw 


NT 


INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
AT AHMED AB AD 


Present : Shri A.A. LAD, Presiding Officer 


Complaint (C.G.LTA.) No.302/04 
Old Complaint LT.C. 21/01 


S.O. 722.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. CGITA 
No. 314/04 (Old I.T.C. 4/99) of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of ONGC and 
their workman, which was received by <he Central 


Vasava Prakesh Nanubhai 

C/o. Gujarat Labour Union 

3/24, Ilore Commercial Center; 

ReliefRoad, Ahmedabad .Complainant 

V/s. 

G.G.M. ONGC, Avani Bhavan, 

5th Floor, Sabarmati. ....Opponent 

Appearance: 

Complainant : Absent 

Opponent : Shri K-V.Gadhia, Shri Mahendra Patel 

1. The complainant has filed this complaint under 

Section 33 A of the Industrial Dispute Act 
stating that, during the pendency of reference 
No. 35/98 action was taken by opponent of not 
providing work as per the order passed on 
Ex. 32. Besides its alleged full salary be paid. 

2. This was objected by the opponent by filing a 
reply at Ex. 6 stating that, decision taken by it 
was just and proper and does not required any 
interference. 

3. Rozanama reveals that parties were absent on 
3-8-05 as well as 5-10-05. Complaint was kept 
for order. So I pass the following order: 

ORDER 

The complaint it disposed off for want of 
prosecution. No order as to cost. 

Date: 5-12-06 

Ahmedabad. A. A. LAD, Presiding Officer 

ferft, 9 2007 

W.3TT. 722.-3?teitf J T4T slftlPPW, 1947 (1947 

14) m 17 ^ 7 TC 35 K aft. 

<£ TRtppt <£ PraWY afa ftH 

argqq ft' RRy 3fta1f*i<b faraK ftf ajta)Pi«t> 

arftTOiWSIR 316M<WK ^ W Tfcft 

-ft. 314/04 (aftc^ an£M-4/99) ^ u*iftrd 
^ t, *ft 9-2-2007 TITO ^an «TT I 

[R. T^T-30025/2/2007-3^ 58R(^)] 


Government on 9-2-2007. 

[No. L-30025/2/2007-1R (M)] 
N. S. BORA, Desk Officer 
annexure: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-UABOUR COURT 
AT AHMEDABAD 

Present: Shri A. A. LAD, Presiding Officer 
Complaint (C.G.LTA.) No. 314/04 
Old Complaint I.T.C. 4/99 
Parmar Himmatbhai Kantibhai 
C/o. Gujarat Petroleum Employees Union 
434-46 Gandhivas, KobaRoad, 

Sabarmati, Ahmedabad ...Complainant 

V/s. 

1. G.G.M.(P), ONGC Avani Bhavan, 

5th Floor, Sabarmati, Ahmedabad. 

2. Parisham Labour Co-Op. Society 
19, Sahjanand Shopping Centre, 

Shahibug, Ahmedabad ...Opponent 

APPEARANCES 
Complainant : Absent. 

Opponent : Absent. 

1. The complainant has filed this complaint under 
Section 33-A of the Industrial Dispute Act stating that, 
protection was given by the State Industrial Court as well 
as by Hon’ble High Court of Gujarat. Still their services 
were terminated by the opponent. So he prayed to take 
action against opponent and requested to direct opponent 
to take the complainant for the employment by giving all 
benefits. 

2. This was objected by the opponent by filing a 
reply at Ex. stating that, the decision taken, it was just and 
proper. 

3. However, rozanama reveals that parties were 
absent on 3-8-2005 as well as 5-10-2005 and complaint was 
kept for order. So I pass the following order: 

ORDER 

The complaint is disposed off for want of 
prosecution. No order as to cost. 

Date: 5-12-2006 A.A. LAD, Presiding Officer 

Ahmedabad. 


HZ 42 W - l 
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14) 4 nw 17 3T3^Tor rjf, 73TER R*uqVq 
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New Delhi, the 9th February, 2007 

S,0* 723.—In pursuance of Section ) 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref ID No. 
130/2003) of the Central Government Industrial Tribunal/ 
Labour Court I, New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Airports Authority of India and their 
workman, which was received bv the Central Government 
on 9-2-2007. 

! No. L-110 J1/13/2003-IR (M)] 
N.S. BORA, Desk Officer 
ANNUXIJRE 

BEFORE SHKI SANT SINGH BAL: PRESIDING 
OFFICER: CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, NEW DEI .HI 

LI). No. 130/2003 
In the matter of dispute between: 

Shri Ram veer, 

Son of Shri Ram Kishore 

C/o Airport Employees Union (Rcgd.) 

3, V. P. House, 

Raft Marg, New Del hi-! J 0 001. .Wt >rkman 

Versus 

1. Airports Authority of India, 

Through its Ekv trial Executive Engg. 

IGI Airport, Terminal II, 

New Delhi. 

2. Shri B. G. Duggal, 

Kirloskcr fanuinedik Co. Ltd., 

208. Meghdoot Building, 

Nehru Place, New Delhi-110019. 

3. Shri Vijay Bajaj, 

Akshay 13elding Works, 

3344/5, Gali Pipal Mahadev, 

HausKhaj, 

NewDellii 

APPEARANCE: None for workman. 


Shri V. P. Gaur Advocate A/R for respondent No. 1 
Shri Gopinathan A/R for respondent No. 2. 

AWARD 

ihc Central Government in the Ministry of Labour 
viile its Order No. L-1101 l/13/2003-IR(M) dated 28-8-2003 
has rclerred the following industrial dispute to this Tribunal 
for adjudication: 

Whether the demand of the Union for reinstatement 
oi Shri Ramvccr S/o Shri Ram Kishore, Contract 
workman of the Contractor under A. A. I, New Delhi 
w.e.l. 5-7-2002 is justified ? If not, to what relief the 
workman concerned is Entitled ?” 

1 . After receipt of reference workman filed his clai m 
statement claiming that his tannination order was bad in 
law and that he being entitled to the post of helper be 
reinstated with full back wages, continuity of service and 
other attendant benefits. 

3. Both the respondents filed reply denying the 
claim of the workman. 

4. Workman filed re joinder denying the controverted 
facts contained in the written statements and reiterated the 
facts stated in claim statement. Thereafter documents were 
filed and then case was fixed for admission denial but the 
workman has not been appearing for the last so many 
hearings fixed for the said purpose giving rise to the 
presumption that he is not interested in prosecution of this 
reference under these circumstances. No Dispute Award 
is passed against the workman. File be consigned to record 
room. 

Dated 1-2-2007 

SANT SINGH BAL. Presiding Officer 
4 f44 9 2007 

W.3TT. 724.-44ri^f4K 1947 (1947 

^114)4^17^ 3TTWT TT, 44r FlUhK 4 T/T 4. 

4. t; f4fp4f 4 ^44 % «rN, 

-TpqToTT ^ W 44 4 44^44 

Tl. 23/.*004 (SffFfStf. 3TT17/2000) 4 TfrlPdd wt 
t, W7W 4 9-2-2007 4 W I^T «TT I 

[4. ^30025/2/2007-3^ sir (T£0 J 

New Delhi, the 9lh February, 2007 

S.O. 724. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
23/04) (old Complaint I.T.C 17/2000) of the Central 
Government Industrial Tribunal/Labour Court, Ahmedabad 
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now as shown in the Anncxure in the Industrial Dispute 
between the employers in relation to the management of 
ONGC and their workman, which was received by the 
Central Government on 9-2-2007. 

[No. L-30025/2/2007-IR (M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE TlBECE>rrRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-IABOUR COURT 
AT AHMEDABAD 

Present: Sh. A.A. LAD, Presiding Officer 

(Complaint C.G.LTA.)No. 23/04 
Old Complaint LT.C. 17/2000) 

P.R. Shukla C.M. (Elect.,) 

<7o., O.N.G.C. Electrical & Allied 

Staff Association, 19, Puspakunj, Society 

Near Shakamagar, Mehsana 384 002. Comp li an ant 

V/s. 

The Directorr (Personal) 

Tel Bhawan, Daheradum 248 003. 

The Executive Director, 

WRBC O.N.G.C. Ltd., 

Makrpura Road, Baroda. Opponent 

APPEARANCE: 

Complainant : ShriR.C. Shukla 
Opponent , : Shri K.V. Gadhia, Shri Mahendra Patel 

ORDER 

1. The complainant has filed this complaint under 
Section 33 A of the Industrial Dispute Act stating that 
O.N.G.C. has introduced new rules which is nothing but 
change in service conditions. The demand is raised by the 
union regarding the same. It was refer by the Central 
Government to the R.L.C. (C) and its pending for his 
conciliation. If the opponent is pennitable to implement 
the changes which is objected by the complainant in the 
complaint, the purpose of the dispute raised by the union 
will be frustrated. So it is prayed that necessary order be 
passed. 

2. This was objected by the opponent by filing a 
reply at Ex. 7. meanwhile the complainant approach with 
purshis Ex. 9 requesting to permit him to withdraw the 
complaint. 

3. Rozanama reveals that complaint was pending for 
order. So I pass the following order: 

ORDER 

Complaint is disposed off in view purshis Ex. 9 for 
want of prosecution. No order as to cost. 

Ahmedabad 

Dated: 6-12-2006 A.A. LAD, Presiding Officer 


M ftc#, 9 2007 

w.air. 72 s.- 3 iWHu<+, 1947 (1947 

14) 3ft tiro 17 ^ t¥, ctefa -mm 

ftsifcpm 3 >hmU?h 3* wbpfa ^ 

3^ ^ 3* -sfH 

_(Wf 1/2006) 3ft wt f, 3ft 3^?ft3 

W<*>K 3ft 9-2-2007 3ft 3T3T f3Tt 31 I 

[tf. 3?r-30012/60/2004-3inf m (trrr)] 
R3. Wki, 3rf3<w(l 

New Delhi, the 9th February, 2007 

S.O. 725. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. ID No. 1/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Chennai Petroleum Corporation Ltd. 
and their workman, which was received by the Central 
Government on 9-2-2007. 

[No.L-30012/60/2004-IR (M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTM-LABOUR COURT, 
CHENNAI . 

Monday, the 18th December, 2006 

Present: K. JAYARAMAN, 

Presiding Officer 

Industrial Dispute No. 1/2006 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14of 1947), between 
the Management of Chennai Petroleum Corporation Ltd. 
and their worlonen) 

BETWEEN: 

Sri A. Santhanam : 1 Party/Petitoner 

AND 

The Managing Director : II Party/Management 
Chennai Petroleum Corporation Ltd., Chennai 

APPEARANCE: 

For the Petitioner : Mr. L. Sundararaj, Advocate 
For the Management : M/s. Ramasubramaniain & 

Associates, Advocates 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-30012/60/2004-IR (M) dated 6-9-2005 has 
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referred the dispute to this Tribunal for adjudication. The 
schedule mentioned dispute is as follows :— 

“Whether the action of the managmcnl of Chennai 
Petroleum Corporation Ltd., Chennai in imposing 
the punishemnts of (1) Reduction of two grades 
from Grade V to Grade III and placing him in the 
pay scale of Rs; 2400-90-2760-100-3260-110-3920 
and fixing his basic pay atRs. 2,400 w ith immediate 
effect and (2) Recovery of a lump sum amount of 
Rs. 24,00 towards loss of the Company’s property 
on Sri A. Santhanam and others is legal and 
justified ? If not to what relief the workman Shri S. 
Santhanam is entitled to ?" 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 1/2006 and notices were issued to both the 
parties and they heve entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner is employed in the Respondent 
Company at their factory at Manali, Chennai, from 20-3-85 
as a Yardman and he has been confirmed from 21-9-1985. 
He was transferred to Fir and Safety section of manufacture 
department of the Respondent during the period from 1-4- 
85 to 5-4-85. He used to participate very actively in sports 
and games activities of the company and participated in 
Hockey PSCB inter unit tourney representing the 
Respondent company as hockey team captain. Then he 
has been transferred to invoice cell of Respondent w.e.f. 
6-2-95. While he was in the invoice cell he was instructed 
to print the gross and net weight of the loaded vehicle 
according to the reading of the weighing machine. There 
were two computers in the cell one for practice and another 
one is for active use. Both of them would print the reading 
of weighing machine. But the printed matter in the computer 
meant for practice w ould be tom and whereas Uic printed 
matter containing the reading of the weighing machine 
available in the computer meant for active use would be 
sent to Accounts section for making invoices. While he 
was working in maintenance department, he has received 
two charge memo dated 9-10-97 and 29-12-97, wherein he 
was charged that he in collusion with one Mr. Muniswamy 
have tempered the records and caused loss oi property to 
the company to the extent of 2000 kgs of LN HVI product. 
Similarly, in the charge sheet dated 9-10-97, it is alleged 
that he in collusion w ith Mr. Muniswamy PR No. 2928 and 
Sri G. Rajasekaran PR No. 3005 tom the actual weighment 
slip and then fabricated w eighment slips for lesser weight 
based on which the invoices were prepared. On account of 
this manipuiaiton the weight to the extent ol 2000 Kg. for 
truck No. KA 056666 and 1000 Kg. of truck No. TMH 1656 
and the approximate loss suffered by the company works 
out to Rs. 51,000 for ANHVI and for Asphalt, a total 


difference of 6000 Kg. approximately the loss works out to 
Rs. 35,000. After receiving his reply, an enquiry was 
conducted and after the enquiry, it was alleged that the 
Petitioner has caused financial loss of Rs. 51,000 for LNH VI 
and for Asphalt property loss of 6000 Kgs. causing loss to 
the extent of Rs. 35,000 and the charges framed against the 
Petitioner have been proved. After following the procedure, 
the Disciplinary Authority has imposed the punishment of 
reduction in bank and the Petitioner was placed in the pay 
scale of Rs. 2400-90-2760-100-3260-110-3920 and his basis 
pay was fixed at Rs. 2400 with immediate effect and the 
punishment was imposed w ithout prejudice to the right ot 
the company to recover a lumpsum amount of Rs.24,000 
towards the loss of company property. As against this, the 
Petitioner preferred an appeal, but the Appellate Authority 
rejected the claim of the Petitioner. The enquiry is defective 
and ii w as not held in a fair and just manner and no question 
has been asked as to why the Petitioner should commit 
this alleged misconduct that too in collusion with others. 
Secondly, no question has been asked as to why the 
Petitioner should commit this alleged misconduct, when 
the Petitioner has promoted the interest of the company in 
every respect. Further, the punishment imposed on the 
Pctitoncr is disproportionate to the trivial, clerical and 
unintentional mistake supposed to have been committed 
bv the Petitioner. Since the Quantum of punishment is highly 
disproportionate to the loss supposed to have been 
suffered by the gompany, the Petitioner prays to pass an 
award setting aside the punishment imposed by the 
Respondent and to restore his grade from III to V with 
consequential relief of awarding suitable promotion and 
also compensation of monetary loss. 

4. As against this, the respondent in its Counter 
Statement alleged that as this is not an individual dispute 
but a collective dispute, it is not open to the Petitioner to 
tile Claim Statement as he is not a party to the dispute 
independently. No doubt, the Petitioner joined the 
respondent on 21-3-85 as a Yardman and hs was w orking 
as shift operator in invocie cell. The Petitioner was doing 
the work of preparation of weighment slip for the product 
despatch/material receipt, preparation of invoices and 
preparing filing orders for product despatch. While so, on 
4-2-1997, when the Petitioner was working in the evening 
shift at around 16.57 hours prepared weighment slip for 
vehicle KA-0500666 for production LNHVI to IAL. The 
said weighment slip shows net weight of the produce as 
9030 Kg. Sri Munusamy PR No. 2928 who was working 
along with the Petitioner in the invoice cell on the same 
day had prepared a weighment slip earlier to the prepartion 
of weighment slip by the Petitioner and the weighment slip 
prepared by Mr. Munsuamy for the same vehicle shows 
ihe net weight of the same production as 11030 Kg. The 
difference in net w eight of the same product prepared by 
Mr. Munsusamy and the Petitioner is 2000 Kg. The invoice 
for the said produce was prepared based on the fabricated 





U*m : Tlrt 10, 2007/wp 19, 1928 


1457 


weighment slip prepared by the Petitioner for9030 Kg. Due 
to fabrication of weighment slip, the Respondent has 
suffered a loss of2000 Kgs. of LNHVI product. Since this 
being a misconduct as per company’s certified standing 
orders, the Petitioner and Mr. Munusamy were charge 
sheeted and called for their explanation. Since their 
explanation was not satisfactory, a joint enquiry was orderd 
on 7-11-97. Later, some more irregularities have been noticed 
in the activities of invoice cell on 4-2-97. While the 
Petitioner was in evening shift of 4-2-97, he in collusion 
with Mr. Munusamy and Mr. G. Rajasekaran PR No. 3005 
tore the weighment slip prepared for truck No. TMH 1656 
for LNHVI product at 16.46 hrs. At the same time, for the 
same product and for the same vehicle, Mr. Rajasekaran 
had prepared another weighment slip for the net weight of 
9200 Kg. The original weighment slip shows the net weight 
for the said vehicle for the Said product as 10200 Kg. and 
the difference between the original and fabricated 
weighment slip is 1000 Kg. The invoice for the said product 
was prepared based on fabricated weighment slip. Similarly, 
the Petitioner had tore two more weighment slip for the 
truck No. TSB 2649 and TSD 9099 for the product 
ASPHALT. This being a misconduct as per standing orders, 
the Respondent company has taken action against the 
Petitioner and issued charge sheet dated 29-12-97. Since 
Mr. Munusamy and Mr. Rajasekaran involved in the said 
misconduct, a joint enquiry was conducted against them 
and the enquiry was conducted in accordance with the 
principles of natural justice. Though the Petitioner in the 
enquiry has stated that he had not tom the weighment 
slip, the management has cooked up the case, in the enquiry 
every opportunity was given to the Petitioner to defend 
himself and the enquiry has been conducted in accordance 
with principles of natural justice and after the enquiry, the 
Enquiry Officer has given a finding that the charges framed 
against the Petitioner were proved and the Disciplinary 
Authority after a careful consideration of the findings of 
the enquiry Officer decided to impose the punsihment of 
degradation of Petitioner from Grade V to III and after 
hearing the representation made by the Petitioner imposed 
the punishment of degradation and further reserved its 
right to recover a lump sum of Rs. 24,000 towards loss 
incurred by the company for the act of the Petitioner. The 
appeal preferred by the Petitioner was rejected by the 
Enquiry Officer after due consideration. In the enquiry, the 
Petitioner was given ample opportunity to defend his case. 
Though the Petitioner has raised certain questions, these 
questions should be put to the management witnesses at 
the time of cross examination, if he had felt it necessary. 
The Presenting Officer can only prove the charges levelled 
against the Petitioner and cannot expect to deal with other 
irrelevant as mentioned by the Petitioner. The punishment 
imposed on the Petitioner is not at all disproportionate to 
the charges. The punishment Imposed on the Petitioner is 
not only for recovery of loss sustained by the Respondent 
but also to make the Petitioner to realize about his dishonest 


act to his employer and further not to involve in such or 
other like things in future and further, the misconduct of 
the Petitioner is grave in nature which cannot be 
compensated in terms of money. Hence, for all these 
reasons, Respondent prays that the claim may be dismissed 
with costs. 

5. In these circumstances, the points for my 
consideration are — 

(0 “Whether the action of the Respondent/ 
management in imposing the punishment of 
degradation of Petitioner from Grade V to III and 
also recovery of a lumpsum of Rs. 24,000 from 
the Petitioner towards loss of company’s 
property is legal and justified ?” 

(h) ‘To what relief the Petitioner is entitled V 
Point No. 1:— 

6. The point to be decided in this case is whether 
the imposition of punishment of reduction of two grades 
from Grade V to III and also recovery of a lumpsum of 
Rs. 24,000 towards the loss of company’s property against 
the Petitioner Mr. A. Santhanam by the Respondent/ 
management is legal and justified? 

7. The case of the Petitioner is that when he was 
employed under Respondent/Management on 4-2-1997 as 
Yardman in invoice cell, it was alleged that he has committed 
some miconduct and further alleged that he had prepared a 
fabricated weighment slip in collusion with another 
employee Mr. Munusamy and also tampered with records 
and caused loss to the company to the extent of 2000 Kg. 
LNHVI product Similarly another charge has been framed 
against him alleging that on the same date, when he was 
working in evening shift, he, in collusion with Mr. 
Munusamy and Mr. Rajasekaran had prepared fabricated 
weighment slips for lesser weight and on account of this 
manipulation of weight 4000 Kgs. of ASPHALT and 2000 
Kgs. of ASPHALT which works out approximately to the 
total loss of Rs. 35,000. An enquiry was orderd to be 
conducted against him and also other employees, in which 
the Erftpiiry Officer has held that charges framed against 
the Petitioner were proved and the Disciplinary Authority 
imposed the punishment of reduction in rank and also 
orderd to recover the amount Rs. 24,000 from him, which is 
disproportionate to the charges framed against him and 
also illegal. 

8. But, as against this the Respondent contended 
that it is established in the enquiry that the Petitioner in 
collusion with other employees have made dishonest action 
by which the company put to loss and therefore, it cannot 
be said that the imposition of punishment is 
disproportionate to the charges framed against him. 

9. On the side of the Petitioner, five documents 
namely Ex.Wl to W5 have been marked and on the side of 
the Respondent/Management 8 documents were filed and 
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marked as Ex MI to M8 and no witness was s'- amined on 
either side. 

10. !.earned counsel for the Petition' - -: contended 
that the enquiry >f self has not he hi in a j.it aid proper 
manner. It is no; established by \hc Rcsrxni'vut company 
as to how much amount was loss due u the alleged 
fabrication i »f mv* nee bill and weigh men I slq ?-id it is also 
not established More domestic enquiry how the Petitioner 
has involved m the fabricationof weighment bps and also 
invoices and they have also not shown the . -met amount 
of loss alleged to have been occurred due to the action of 
the Petitioner and others. Under such cm?.instances, it 
cannot be said that charges have been pro led against 
the Petitioner and it cannot be said that the - ritioner has 
fabricated the weigh men t slips and mad. loss to the 
Respondent company. 

11. Bul as against this.. Earned o. • use! for the 
Respondent contended that the Petitioner though in his 
explanation fo the charge memo has stated T at the w r eigh 
bridge is defective and faulty and he has v? committed 
any misconduct, it is not established how Uv c. cigh bridge 
has become faulty. Further, it is not established before the 
enquiry that weight bridges arc in Jaul'y -.-r defective 
condition. On the oilier hand, one Mr \Verap-; nan. Deputy 
Manager (computer service} was examined • r clarifying 
certain queries with regard to compuu • system in 
weighbridge and he has dearly stated that Tiring 1997, 
when the incident took place, the computer language 
FOXPROP was used in the system and d: weighment 
system and pt v parat m of in v* vec was in CO ; i L language 
and he further staled that the sail uogrs mne is user 
friendly and ary '.mbvidua! who has a To knowledge 
about the eoiupTv.er can able to hande ii He ■•»- Tso clearly 
stated that it ;. user- friendly programme ‘ tto locking 
arrangemem was loadable. He further w d that the 
present system > rvased on the progrmmik ? ORACLE. 
Developer?* * K»in which addition correct ion .vd alteration 
is not possih'e hi such circumstances n is clearly 
established m the enquiry that the Perio -vr with the 
connivance oi other employees namely j\L Munusamy 
and Mr. Rajasekarau have fabricated the w* hnient slips 
and made hvs hi the company to the cxicid ■ ‘ 3000 kgs of 
ANHVI aiul 6000 kgs. of ASPHALT F his further 
argument that .d die documents namely jnv% ^ es tampered 
and also acluM weighment !■ bps were proiU'v a before the 
enquiry and the Petitioner was given lull opportunity to 
cross examine the witnesses and copies of eh cements were 
also supplied to the Petitioner and under such 
ctrcunislanc; s. ii cannot be said that iijcvenquiry was not 
conducted in a t ail and proper manner. Furlt.. i it is argued 
on behalf el the Respondent that no doubt, 'be Petitioner 
has raised so maio. questions in the Claim Tenement, but 
all these tjuesbous wetc not answered be for*, die domestic 
enquiry because in the enquiry, the Respondent has to 
established that the Petitioner has committed the 
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f nduct alleged in the cl large sheet. On the other hand, 
j iv Petitioner alleged that the management has not proved 
f: •• what reason the Petitioner has committed the misconduct 
p.v u o in collusion w ith oihers and he further alleged that 
w * lucMion w as asked as lo what the benefit the Petitioner 
f 5 derived out of the loss supposed to have been suffered 
h. u:c. company, it is further alleged that by the company 
t lueslion was put in the enquiry that why should the 
‘ udoner commit this alleged misconduct when he has 
c • J day and night m order to promote the interest of the 
. mtuny in every respect. But these questions are not 
fi, cssriry for the purpose of deciding the issue involved 

- :ib; ease. Oil the other hand, in the domestic enquiry, 

’ - Ee.qmndcnt/Management has clearly established that 
o charges framed against the Petitioner that he has 
r wived in the fabrication of weighment slips and also 
f. led the invoices and thus the management lias 
re cosed die punishmenl oJ reduction in rank. Under such 

e:iv hinces, j< cannot be said that this punishment is 
T -ponionaU to the charges levelled against him nor it 
i.« be said that the enquiry was not conducted in a just 
, p-vmer manner. Learned counsel for the Respondent 
; •; -v -mended l!*a« though the Petitioner alleged that 

• • : documents were not produced before the domestic 

• hi \ to establish (he joss, such of those documents arc 
i forming pail si the charge nor relied on by the 
: i*' uviiicnt. Under each circumstances, non-supply of 
u J* vumcnis vaniioi be said as vitiated the enquiry. He 
i- relied on the rulings reported in 2006 3 SCC 150 
; >:LB.CATE BANE & ORS Vs. VENKATASH GURU 

L ' .\tl wherein the Supreme Court has held that 
vi;!-Hulls neither forming part nor relied on by the 
mion, in such ease, non-supply of documents held 
judicial so :s to vitiate the principles of natural 
; He also relied on die rulings reported in 2005 
w ( j 1 V P. STAR: TEXTILE CORPORATION LTD. 
U. CHAfURVED! AND OTHERS, wherein the 
.%j v four* has held that Tn the absence of showing 
. cbi ged noir supply of documents caused prejudice 
, oil man, the same cannot by itself vitiate the enquiry, 
ucd counsel for the Respondent argued that in the 
the management has produced original weighment 
Soi all die three vehicles involved in die incident and 

— Lb Heated weighment slips for the said vehicles, 
i o her invoice copies and log sheet for the date of incident 

also produced and the copy of the said documents 
served on the Petitioner and other delinquent 
i ph>yccs. In the enquiry, the Petitioner was given 
• , ;ji;:!iii)!ty to dclcud his ease. The Petitioner in the 
, T-.cr.'y has stated ilutt he has not lorn the weighment 
: he also stated that the torn weighment slips are 

; rcTy tiled in the ion book and was written by die duty 
per.• isor. it is also his defence that his signature is not 
: o wl on the weighment slips and the management has 
Led up the case against him, but it is not established 
enmity against the Petitioner. Under such 
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circumstances, in the enquiry it is clearly established that 
only during the evening shift while the Petitioner was on 
duty, these fabrications had been made. It is not established 
by the Petitioner that the weighment slip was due to the 
fault either in the computer or in weighbridge. Under such 
circumstances, the presump-tion is that only the Petitioner 
and other delinquent employees, who were on duty had 
made the fabrication and not anybody else. Thus, it is 
dearly established in the domestic enquiry that the 
Petitioner was involved in the misconduct alleged by the 
Respondent/Management and under such circumstances, 
it cannot be said that the enquiry is vitiated. Learned 
counsel for the Respondent further contended that though 
the Petitioner has contended that there is violation of 
principles of natural justice in the conduct enquiry, he relied 
on the rulings reported in 2005 6 SCC 321CANARA BANK 
Vs. V. K. AWASTHY, wherein the Supreme Court while 
considering the question of natural justice and whether 
the principles of natural justice has been violated in any 
case has stated that ‘^natural justice is another name for 
common sense justice. Rules of justice are not codified 
canons, but they are principles ingrained into conscience 
of man. Natural justice is the administration of justice in a 
common sense liberal way. Justice is based substantially 
on natural ideals and human values. The administration of 
justice is to be freed from the narrow and restricted 
considerations which are usually associated with a 
formulated law involving linguistic technicalities and 
grammatical niceties. It is the substance of justice which 
has to determine its form. The expression ‘natural justice’ 
and ‘legal justice’ do not present a watertight classification. 
It is the substance of justice which is to be secured by 
both and whenever legal justice fails to achieve this solemn 
purpose, natural justice is called in aid of legal justice. 
Natural justice relieves legal justice from unnecessary 
technicality, grammatical pedantry or logical prevarication. 

It supplies the omissions of a formulated law. No form or 
procedure should ever be permitted to exclude (he 

presentation oi litigant's dclence...Principles of 

natural justice are (hose rules which have been laid down 
by the Courts as being the minimum protection of rights of 
individual against the arbitrary procedure that may be 
adopted by a judicial, quasi-judicial and administrative 
authority while making an order affecting those rights <yid 
in that case, the Supreme Court has also held that 
“interference with the quantum of punishment cannot be a 
routine matter and punishment of dismissal was 
proportionate to the misconducts proved and interference 
therewith was not warranted.” Relying on the said rulings, 
learned counsel for the Respondent argued that in this 
case,, it is clearly established in the domestic enquiry that 
the Petitioner has involved in the misconduct and due to 
his action loss has occurred to the Respondent company. 
Under such circumstances, it cannot be said that the 
punishment imposed on the Petitioner is disproportionate 
to the charges framed against him. 


12. Then again, learned counsel for the Petitioner 
contended that due to the action of the Respondent/ 
Management the loss of the Petitioner is more than the 
loss to the Respondent company. But, I am not inclined to 
accept the contention of the Petitioner because the 
punishment imposed on the Petitioner is not only for 
recovery of loss sustained by the Respondent but also to 
make the Petitioner to realize about his dishonest act to his 
employer and further not to involve in such or other like 
things in future. Learned counsel for the Respondent 
contended that since the misconduct of the Petitioner is 
grave in nature, it cannot be compensated in terms of money 
and therefore, on no ground, it can be said that the 
punishment is disproportionate to the charges framed 
against him, I find much force in the contention of the 
learned counsel for the Respondent in this regard. 

13. Then again, learned counsel for the Petitioner 
contended that when the Petitioner alleged that weigh 
bridge was in faulty condition, it is for the Respondent/ 
Management to established before this Tribunal and it is 
the duty of the Respondent/Management to establish that 
the computer and weigh bridge were working properly. On 
the other hand, they have shifted the burden on the 
Petitioner and therefore, the findings given by the Enquiry 
Officer are not proper and the punishment imposed on the 
basis of the findings of Enquiry Officer is vitiated. 

14. Here again, I am not inclined to accept the 
contention of the Petitioner because it is only the Petitioner 
who alleged that computo and weighbridge were defective 
and faulty. But, the Petitioner has not established his initial 
burden that weighbridge and computer were in faulty 
condition. Under such circumstances, it is futile to contend 
that the Respondent/Management has not established the 
fact that compute and weighbridge were working in a proper 
way. Therefore, from any angle, I am not inclined to accept 
the contention of the Petitioner that the imposition of 
punishment namely reduction in rank of the Petitioner and 
also recovery of amount from the Petitioner is defective or 
illegal. Under such circumstances, I find this point against 
the Petitioner. 

Point No. 2:— 

The next point to be decided in this ease is to what 
relief the Petitioner is entitled? 

15. In view of my foregoing findings, I find die 
Petitioner is not entitled to any relief as prayed for. No 
Costsl 

16. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 18th December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side : NONE 
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Documents Marked: 

For the I Party/Petitioner 


Ex. No. 

Date 

Description 

W1 

09-10-09 

Xerox copy of the charge memo 
issued to Petitioner 

W2 

29-7-98 

Xerox copy of the letter from 
Respondent to Petitioner 
Enclosing copy of enquiry report 

W3 

18-01-99 

Xerox copy of the order of 
punishment imposed by 
Respondent/Management 

W4 

06-09-92 

Xerox copy of the order of 
Appellate Authority 

W5 

18-10-04 

Xerox copy of the failure of 
conciliation report 

For the IT Party/Management:— 

Ex.No. 

Date 

Description 

Ml 

27-10-97 

Xerox copy of the reply given by 
the Petitioner 

M2 

08-01-98 

Xerox copy of the reply given by 
the Petitioner 

M3 

2003-98 

Xerox copy of the enquiry 
proceedings 

M4 

2003-98 

Xerox copy of the report of 
Enquiry Officer 

M5 

Nil 

Xerox copy of the appeal preferred 
by Petitioner to the Appellate 
Authority 

M6 

Jan. 04 

Xerox copy of the 2A petition 
filed by the Petitioner before 
Regional Labour Commissioner 
(Central) Chennai. 

M7 

23-04-04 

Xerox copy of the reply filed by 
Respondent 

M8 

05-07-04 

Xerox copy of the rejoinder filed 


by Petitioner 

(Veil, 9 2007 ■ 

726.- 3lkllP l <h f^IK 3lM=m, 1947 (1947 
efiT 14) ^ t-JRT 17 ^ argSRUT 3, 7RT7R ^ ^ 

TJ^T. ^ pP-fl-sl'bT 3^ <Ft4i <^4 «hkT ^ 

'of RPte 3tls4)Pi<*> Rqit k’ TR4TT 3ttalPi«r> 
3rftl<+>W9R -4l4l<rF4 oFTTJT ^ T T4TS (TTTtf TRs4T 3Ili Tt. 
^f. 4/2001) 3Tt y^lP/m cfRrft t, 'b-sN TR4iR 4T) 9-2-2007 
cFt w<\ i^n s& i 

[Tl. ^-30012/89/99-3^ m 0S*0] 

TT^. TTR. ^kT, 3tffeRbkI 


New Delhi, the 9th February, 2007 
S.O. 726.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 
No, 4/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kanpur now as shown in the Anne xure 
in the Industrial Dispute between the employers in relation 
to the management of HPCL and their workman, which 
was received by the Central Government on 9-2-2007. 

[No. L-30012/89/99TR (M)] 

N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AIXDM-LABOUR COURT, 
SARVODAVA NAGAR, KANPUR, U.P. 

ID. CASE No. 4of 01 

Sri Pa wan Kumar Awasthi, 

MMB-1/211 Sector *B’ State Bank Colony, 

SilapurRoad, 

Yojiia Lucknow. 

AND 

Hindustan Petroleum Corporation Ltd., 

The Senior Regional Manager, 

4 ShahnazafRoad, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide notification No. L-30012/89/99/IR(M) dated 
24-5-2000 has referred the following dispute for adjudication 
to this tribunal:— 

Whether the action of the Hindustan Petroleum 
Corporation Limited Lucknow in terminating the 
services of Sri Pawan Kumar Awasthi on 5-6-99 is 
legal and justified? II not to what relief the workman 
is entitled? 

2. Briefly stated the ease of the claimant is that he 
was appointed as temporary clerk on 1-9-93 by the opp. 
party for handling following matters: 

1. To maintain ledger trade account reconciliation. 

2. MSL PSL & Bank reconciliation received from 
various locations and sending the same the Head 
Office after doing the needful. 

3. To prepare bank deposit slips (BDS). 

4. To issue cash receipt after receiving cheques/ 
demand drafts on behalf of opposite party. 

5. To write inter office letters/memos. 

6. To generate cash receipt listing bank deposit 
listing on computer. 

7. To work on computer and other works entrusted 
to him from time to time by the superiors. 
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In this connection, he was some time sent on totir 
and was paid Rs. 2000 per month as salary. He was removed 
from service on 5-6-99 through Deputy General Manager 
(Finance) by a verbal orders without observing provisions 
of Sec. 25-F of ID. Act, 1947. Hence his termination 
illegal. Accordingly he may be ordered to be reinstated in 
service with full back wages. 

3. The opposite parties have filed written statement 
in which they have vehemently denied that the claimant 
was ever given any appointment !? the bjjpbsite patty 
no. 2. Their version is that the appointment of clerk is Made 
according to rules. As there was no need of any clerk in 
Lucknow office, no process for recruitmehf 6f any clerk 
was done. Hence, question of giving appointment to the 
claimant does not arise. In fact, a lot of work of open item 
listing from the customers statement of account, which 
was sent to location for confirmation of collection details 
was pending for the period 1987 to 1990. In order to clear 
this project of clearing the arrears of work, the claimant 
was given a job work. When this work was cleared; 
more work was given to the claimant As the claimant was 
never appointed by the opposite parties question of his 
removal from the service and for observing of provision of 
Section 25-F ID. Act did not arise at all. 

4. The claimant has filed rejoinder, still the claimant 
has not clarified as to whether he was given appointment 
letter or whether he was appointed through due procedure 
as laid down in the rules. Still he has maintained that he 
was appointed as a temporary clerk. Further he was denied 
all the averments made in the written statement. 

5. In support of his claim, the claimant has filed 282 
papers which are in the nature of payment vouchers and 
other papers connected with office. The opposite parties 
by the first list dated 13-12-2000 have filed Xerox copies of 
recruitment procedure (non management staff) dated 
19-10-81 and Xerox copy of standing orders for marketing 
establishment of the opposite party. By the second list 
dated 10-8-01 36 payment vouchers have been filed. Apart 
from this, the claimant did not adduce any oral evidence 
whereas opposite parties have examined their officer Sri 
Rajnish Narang M.W.1. 

6. In this case, 30-11-06 was fixed for evidence of 
parties. On that date, the claimant remained absent Hence 
he was debarred from adducing evidence. Thereafter 
evidence of M.W. 1 was recorded. 

7. At this stage it will be relevant to refer to 
recruitment policy of 1981. It lays down that clerks are to 
be recruited through a committee of three persons after 
inviting names from employment exchange. Thereafter, 
appointment letter is issued by the General Manager of 
the opposite party. In fact, the officer at Lucknow has no 
power to make any appointment of any clerk. In spite of 
objection having been raised, the claimant did not give 


any details of appointment of having been recruited 
according to rules. In its absence, it will be taken that the 
claimant was not given any appointment and that his 
recruitment was not in accordance with the prescribed 
recruitment rules. This fact has also been proved by M. W. 

1 .Thus the had fact which emerges out is that the claimant 
was not given any appointment letter for his purported 
appointment and further his alleged appointment was not 
according to rules. In the case of Himanshu Kumar 
Vidyarthi Stale of Bihar97 (76) FLR237, it has been 

held Mat where appointments are regulated by statutory 
rules and appointments are not made according to such 
rules, the disengagement of such employee cannot be 
construed to be retrenchment under Industrial Dispute Act. 
The concept of retrenchment, therefore, cannot be 
stretched to such an extent as to cover these employees. 

8. Similar principle was laid down by the Hon’ble 
Allahabad High Court In the case of District Cooperative 
Federation versus Presiding Officer, Labour Court 1998 (78) 
FLR 444. In the case of Pramod Kumar versus State of 
S&ar It was held that where no appointment letter was 
isstted stich an employee would not be Covered by the 
provisions of Section 25-F of ID. Act. In view of this 
judgment of Apex Court supported by other judgments of 
Hon’ble High Courts it would become clear that as the 
claimant was never given any appointment letter and his 
alleged employment Was not according to rules and he will 
not be entitled for benefits of provisions of Industrial 
Dispute. In view of above as also according to above 
rulings, the claimant is not entitled for benefit of Section 
25-F ID. Act. As such reference is liable to be awarded 
against the claimant on this ground. 

9. On merits too, It has already been seen that the 
claimant has not adduced any evidence to prove that he 
was appointed whereas Sri Rajnish Narang M.W. 1 has 
specifically stated that there are rules for recruitment of 
clerks. There was no need for clerk at Lucknow Office. 
Hence no process for recruitment was initiated and the 
claimant was never appointed as clerk. The payment 
vouchers filed by the management and the claimant also 
go to show that the claimant was not paid wages. Instead 
he was given in the shape of charges for the work done, it 
lends support to the case of the management that he had 
never worked as cleric. Instead some job was taken from 
him. Further he has alleged that he was sent on tour in 
connection with office work. Certainly, it would have been 
strong indication that he was given some job but the 
claimant has not adduced any evidence to show that he 
was ever given travelling allowance as given to am 
employee. Further had the claimant been actually employed 
he would have recorded his presence in the attendance 
register of the office. 

10. After the review of above evidence and 
circumstances and that the evidence of the opposite party 
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is unrebuttcd tribunal has no hesitation in accepting the 
version of the opposite party and disbelieving the version 
of the claimant. 

11. Accordingly it is held that the claimant on facts 
was never given any appointment letter, much less, 
according to rules. As such question of .retrenchment of 
the claimant docs not arise. There was no occasion to 
observe the provisions of Section 25-F of I.D. Act, 1947. 

12. For the reasons recorded above, it is held that 
the action of the management in terminating the services 
of the w orkman is legal and just and the workman is not 
entitled for any relief as claimed by him. Reference is, 
therefore, answered accordingly against the workman and 
in favour of the management. 

SURESH CHANDRA, Presiding Officer 
12 2007 

man. 727,-3tk)P|cb 1947 (1947 

14) 17 ^ if, w wzk 

Pm fafafe ^ <*>4<hKT 

^ appro 4 ftffe aMPl'h 4 *U<bK 

aJWlPt«b ^TPTT^FT rRsHvfc ^ w WIT 

42/2004) Tt 12~ 2-2007 

! n ^f~400 12/221 /2003- mi m (^)] 
^ 3?f^Rt 

New Delhi, the 12th February, 2007 

SX). 727.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 42/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, No. 1, Ne w Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on 12-2-2007. 

[No. L-40012/221 /2003-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURK 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AIX UM-LABOUR COURT, LUCKNOW 

PRESENT 

SHR1 KANTSHUKLA, Presiding Officer 
LD. No. 42/2004 

Ref. No. 1.-40012/221/2003TR (DU) dt. 19-4-04 


BETWEEN: 

1. Sri R am Sanjeevan, 

S/o Sh. Ram Nath, 

R/o 34, Sadananda Marg, 

Rishikesh 

AND 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Patel Nagar, Dehradun. 

2. The Divisional Engineer, 

Bharat Sanchar Nigam Limited, 

Dehradun Road, Bypass, Rishikesh, 

Distt. Dehradun. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide No. L-40012/221/ 
2003-IR (DU) dtd. 19-4-2004 for adjudication to the 
Presiding Officer, CGIT-cum-Labour Court, Lucknow. 
“Whether the action of the management of BSNL, in 
terminating the services of Sh. Ram Sanjeevan w.c.f. 
31-5-2003 is just, fair and legal. If not to what relief the 
concerned workman is entitled ?” 

Worker Ram Sanjeevan has filed the statement of 
claim stating therein that he was appointed as Gardner in 
BSNI. at the office of Divisional Engineer, Rishikesh w.c.f. 
1-1-80 and was working to the entire satisfaction of the 
department. It is alleged that his services were terminated 
without any reason and w ithout any notice w.c.f. 31-5-03 
and without complying the provision of Section 25F of 
the I.D. Act. 

The worker has t iled the photo slate copies of postal 
receipt dated 20-9-2000, appointment letter dated 23-12-79, 
representation of the worker for increasing the salary 
dt. 5-5-95. 

Opposite party has filed the written statement 
denying the claim of the worker. It is submitted that Ram 
Sanjeevan has never worked in BSNL in any capacity and 
since he has not worked in any capacity there is no 
question of industrial dispute between the parties. It is 
further submitted that the office of the opposite party was 
in the residential area in a very small building and there 
was no place for gardening to engage any gardener. 
Opposite party has denied the appointment letter and has 
submitted that same is false. Since there was no work for 
gardener therefore there was no question of creation of 
any post of gardener. As Ram Sanjeevan was never 
appointed therefore there was no question of any 
termination. It is also submitted that Ram Sanjeevan has 
submitted the forged certificate and therefore the opposite 
party has got FIR registered against Ram Sanjeevan. 
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Worker has filed rejoinder. TTie worker has stated in 
the rejoinder that be was deployed in office to perform the 
duty of gardener and he was deployed for 1/2 day in the 
Guest House of the department. 

Worker has filed extract of Swamy’s Book page 
No. 91 and 92 regarding confirmant of temporary status 
and regularisation of casual labour under the terms of 
O.M. dated 10-9-93. 

Postal receipts and copy of representation of Ram 
Sanjeevan addressed to Sri Ram Bilas Paswan, has also 
beenfiled. 

Opposite party has also filed the photo copies of 
following documents: 

1. Circular No. 270y6/84-STN New DeBii-1, the dated 
30-3-85 of Office of the Director General, Posts & 
Telegrams, New Delhi regarding casual labour 
engagement. 

2. Circular No. 270-6/84-STM dated 22-6-1988 
regarding casual labour recruitment. 

3. Circular No. 269-4/98-STM-0 (Pt) Dated 12-2-99 
regarding engagement ban of casual labourers. 

4. Circular No.269-94/98-STN-H Dt 29-9-2000 
regarding regularisation of casual labourers. 

The worker has filed the evidence on affidavit Le. 
A- f 3 and opposite party has filed affidavit of Sri Ya&hwant 
Singh Le. A-14 alongwith following photo copies of 
documents: 

1. Certificate of Asstt. General Manager (Admn.) 
O/o GMTD Dehradun regarding existence of 
office w.e.f. 8-8-97 at Dehradun. 

Z Letter No, E 0 39/Promotion/137 dt. 10-10-80 
regarding Promotion of record keeper. 

3. Copy of FIR against Ram Sanjeevan dt. 18-6-04. 

Heard learned representatives of the parties and 
perused the evidence on record. 

The worker has stated in his affidavit A-13 that he 
was appointed on the post of Gardener on 1-1-80. The 
worker has relied upon his document of appointment i.e. 
paper No. A 5/4. The same is reproduced below: 

os* 

falfa 123-12-79 

1^^1259 

tbl-Md "ElEit 7 T T TT font, 
tfviwih! 

sftgrc tte, *fWvi 


sufotMfl 3 HI# fogfoi 

dim rwi'ih 

ig»f 01-01-1980 3 am *11# ^ mi «W3*IR 

^Rf^l tte, m TPI ^ I 3HTOI 3^ V. 800/- 

inftw <pt fa 3nw mrf mrai -n*i» a 

I^TT 'auk'll I 

■jNm, 

?./- 

The opposite party has challenged die said document and 
has stated that the same is forged and fictitious there was 
no office of General Manager, Door Sanchar District 
; Ifchradun at Rishikesh. 

i ^ Jt has also been argued by the represnetative of the 
Opposite party that the letters issued by the department 
used to contain file number besides letter number, but in 
the present case only letter number is mentioned and there 
is no mention of any file. 

The opposite party has also argued that in the year 
1979 Bharat Sanchar Nigam Limited was not in existence 
and the salary as mentioned in appointment letter is 
Rs. 800 per month. The representative of the opposite 
party has aruged that in the year 1979 even the salary of 
class II officers was not Rs. 800/- per month What to say of 
gardner. This fact indicates that this document ha$ been 
prepared somewhere in 2000 after die year 2000. The 
fabricated of this appointment letter forgot that in the year 
1979 the amount of Rs. 800 per month is very high as it is 
more than the salary of Head Cleric of Central Government 
department. The representative of the opposite party has 
also argued that whenever any person as peon or gardener 
has appointment letter a specific scale is mentioned in 
respect of the appointment. But there is no such mention 
in the appointment letter of the worker. The representative 
of the opposite party has also drawn my attention on 
fabricated letter of the woricer dt 5-5-95 which is reproduced 
below: 

efaR uarmm, 
w 33rc fare % 
mrefere hbivm-**** ^ 3m* 

faell 

fafcsr w 3 R>r $ fa uref # aipfa ^ 
is store #^3# 

ftcT m I nsfar 3 t fa 3* idfoVi 
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^ «n?f f% %T s|<SI9[ 

3^ ^ ^ TPR aptfl ^ 800 RT «FPT 

^Rl 75 37 TR^l Rt ^ 

^ ftcFTl 4* T& ftgfaj TR WTP^ RRRR1 

I 

3n«ff 

Tftf. %2 -TRRRP RCf ^ 

"fefafo : wt nni iRRrt TPjRRnrt 

Rg»>l«x RT, RRFT R2R, fftgK fte, 

S^r«!«h5'l 

The worker, although stated in his affidavit that he 
was appointed on 1 -1 -80 but in the cross examination he 
has stated that he got the appointment in the year 1981. He 
has further clarified “ 1981 3 RMt R -flpn 
WII 300/- (cfH 4) ftJRcn stl I" this proves that the so 
called appointment letter is not genuine one. Further he 
has stated in his cross examination. "SdVhTT xf 
d^-qrS-D.O. Office F •fl'r./l sti^-qf s.D.O.^T^d 

^ ^ *U I ^ «ftRT ^spfN dt BRd garden ^FTT 

«H S.D.O. *FF#JR -q TTTeff # ( » 

Sri Ram Sanjeevan was confronted to his document 
paper A5/4. Since the document was the photo copy the 
worker was asked as to where is the original. Sri Ram 
Sanjeevan replied fcT® ^ «pn R4RI % 

R? RT ft” 

The representative of the opposite party has argued 
that the worker has tried to make use of forged paper to 
gain services in Bharat Sanehar Nigam Limited. Opposite 
party has also argued that Ram Sanjeevan belongs to 
Amethi Tchsil. Sultanpur and he was living alongwith his 
father and to gel the employment in Rishikesh worker has 
gave false allidavit and statement in the court. 


office of General Manager Dehradun/Rishikesh was created 
on 8-8-97 and thereafter on 1 -10-2000 Bharat Sanehar Nigam 
l id. came into existence. He has also very specifically 
staled that in 1979 there was the office of TUFfScI Adhikari, 
Telegraph in Rishikesh which was under the Srinagar/ 
Garhwal Division and not under Dehradun as the worker 
intends to make out. Sri Yashwant Singh has also stated 
that m the year 1980 the office of Adhikari was in 

a small retnted room wherein there was no work for any 
gardner. He has also categorically stated that there is no 
post of gardner with the opposite party. Sri Yashwant 
Singh also stated that Ram Sanjeevan has never worked as 
permanent or temporary gardner. He has also stated that 
Ram Sanjeevan has never worked in the guest house as 
the worker has tried to say. At the end Sri Yashwant Singh 
stated that in Bharat Sanehar Nigam Limited the worker’s 
arc appointed as per the rules and regulations of the 
Government. 

The representative of the opposite party has also 
argued that by the order dt. 30-3-85 the office of the 
Director General, Post and Telegraph, New Delhi stopped 
the engagement of Casual Labour for any type of work. 
The representative of the opposite party has relied on the 
document 11/2,11/3 and 11/4. 

The opposite party has filed the document 14/3 which 
is photo copy ol certificate purported signed by Asstt. 
General Manager (Admn.) by the General Manager T.D., 
Dehradun which shows that the Bharat Sanehar Nigam 
Ltd. was incorporated on 1 -10-2000, the said certificate is 
reproduced below : 

TO WHO IT MAYCONCERN 

It is certified that office of the General Manager, 
Telecom District, Dehradun came to existence w.e.f. 8-8-97 
at Dehradun and Bharat Sanehar Nigam Limited has been 
corjxirated on 1-10-2000. 

Sd./- 

Asstt. General Manager (Admn.) 


Ram Sanjeevan admitted that prior to the office 
located at Dehradun Road SDO office was located at the 
distance ol one km. in the rented accommodation which 
was 3 story. Ram Sanjeevan stated that he got the 
appointment letter by post but he has not filed any envelop 
of postoffice to show the said letter was received by him. 
On the other hand the opposite party has filed the affidavit 
of Divisional Engineer Sri Yashwant Singh who has stated 
that Ram Sanjeevan was never appointed as gardner and 
the appointment letter is frivolous and the same was not 
issued by his office. The said officer has also stated by 
affidavit that in 1980 there was no office of General 
Manager. Telecom in Dehradun/Rishikesh. In the 
circumstances such appointment letter could not have been 
issued by the General Manager. Telecom, Dehradun/ 
Rishikesh. Sri Yashwant Singh has also stated that the 


O/o GMTD, Dehradun 
The representative ot the opposite party has also 
cited one ol the letter of the department to show that letters 
arc issued by mentioning tile number. 

From the evidence on the record I come to the 
conclusion that worker is miserably failed to prove that he 
was appointed as gardner at the salary of Rs. 800/- by letter 
dt. 2.i-l 2-79. The paper A5/4 appears to be non-existent. In 
the entire story of the worker is not trustworthy. I also 
come to the conclusion that since Rain Sanjeevan was not 
appointed as he stated nor he was terminated as he has 
tried to allege. The issue is therefore decided against the 
worker and 1 also come to the conclusion that the worker is 
not entitled to any relief. Award passed accordingly. 
Lucknow 
29-1-2007 


SHRIK ANT SHUKLA, Presiding Officer 
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^i, 3 ir. 728 .- afcilP i * fom 1947 (1947 

14) qra 17 ^ 313^ ^N> 

^ '’Eras 1=RNR>f 3?k «t»4«bi’J ^ 

siffa 3 4sitfw fiwR 3 afWIPw 

StftFfTWSR -MI4H4 3. 2 ^ ^ ('SM ^ 5Efl 
2/52/2001) JI<Wfi(M 4><dl sit «b^M «w ^ 12-2-2007 
W<T I^n *fl I 

[tf. 1*51-12012/1/2001-311$ 31R («ft-II)] 
Tlf^Rv ^TR, "£riF arfsWKt 
New Delhi, the 12th February, 2007 

S.O. 728.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/52/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, No.2 Mumbai now as shown in the Annexure 
in the Industrial Dispute between the management of 
Bank of India and their workmen, received by the Central 
Government on 12-2-2007. 

[No.I>12012/l/2001-lR(B-n)l 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 AT MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
REFERENCE No. CGIT-2/52 Of2001. 
Employers in Relation to the Management of 
BANK OF INDIA 

The Regional Manager, 

Bank of India, 

Nasik Regional Office 
Mundada Market, 

203-A Mahatma Gandhi Road, 

Nasik,422001 (MS) 

And 

their workmen 

Mr. R.K. Bhaviskar, 

H.No. 222, New Ward, MamledharGalli 
Malegaon, Tal. Malcgaon 
Nasik, 422 001 (MS). 

APPEARANCES 

For the Employer • Mr. R.M. Khandekar, 

Advocate 

For the Workmen : Mr. A.N. Namjoshi, 

Advocate 


Date of passing of Award ‘ 18th December, 2006. 

AWARD 

1 The Government of India, Ministry of Labour by 
its Order No. L-12012/1/2001-IR (B-II) dated 26-04-2001 in 
exercise of the powers conferred hy clause (# of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribund for adjudication: 

“Whether the action of the management of Bank of 
India, Nashik, in not regularising the employment of 
Mr. Rajendra, K. Bawiskar w.e.f. 6-11-1995 and not 
reinstating his services is legal and justified? If not, 
what relief the workman concerned is entitled to?’ 

2. To support the subject matter of the dispute, 
second party filed Claim Statinent at Ex-6 stating (hat, he 
worked with first party for more than 240 days right from 
1995 till 1999. He worked as a sweeper and did some other 
work of first party as and when directed by the Branch 
Manager at Malegaon, Distt Dhule. Though he worked on 
* daily wages, the work of sweeping and cleaning premises 
is a perennial work. No person is appointed on that post. 
First party requires the services on that post. However as 
there is a ban on recruitment, first party did not engage 
second party workman continuously and giving status of 
its employee. In fact he worked to the utmost satisfaction 
of the Branch Manager of the Malegaon branch. He worked 
continuous for more than four years. His services were 
required by first party. Even Bank was in need of service of 
the second party. However, higher officers of the Malegaon 
Branch is not sanctioning the post and permitting (he 
Branch to fill it at its own responsibility. It find difficult for 
the second party to secure recruitment and posting to the 
first party’s branch. The nature of work is of permanent 
type for which needs the person to work on it. But to give 
go by to the claim of the second party, he was taken on 
daily wages and was not posted on regular basis. So it is 
prayed that, first party be directed to regularise second 
party at Malegaon Branch or treat 2nd party as a employee 
of first party treating as its regular employee. 

3. This prayer is disputed by first party saying that, 
second party was never appointed by first party. There 
was no appointment order issued by first party. Employer- 
Employee relationship does not exist between first party 
and second party. And unless and until second party 
established that he is employee of first party, he cannot 
raise dispute. Even so called dispute raised cannot come 
within the purview of Section 2 (k) read with Section 2 A of 
the Industrial Disputes Act. Second party was available at 
the door step of Malegaon Branch. He was attending work 
as and when Malegaon Branch Manager was calling him. 
The payment of work was given that time only. He is not 
on record of the employment of the first party. He was not 
recruited by the first party. Since he attended said work in 
his personal capacity cannot claim permanency. So it is 
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submitted that, claim of the second party is not tenable 
and.require to he reject. 

In view of above pleadings my Learned Predecessor 
framed issues at Ex-11 which I answer as follows: 

1. Whether Baviskar proves that he worked 

continuously more than 240 days Yes 

1(a) Whether employer and employee relationship 

exists between the parties? Yes 

2. Whether the management complied with 
the provisions of Section 25 F of the 

Industrial Disputes Act? j^ 0 

3. Whether the action of the managemet of 

Bank of India, Nashik in not regularising 
the employment of Mr. Rajendra K. Baviskar 
w.e.f. 6-11-1995 is legal and proper? No 

4. Whether the action of the management in not 
reinstating his services is legal and justified? No 

5. What relif the concerned workman is 

enti,1ed, ° ? As per 

order 
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v as not at all done by second party or it docs not require 
t«o attend. On the contrary Bank witness Kapadnis admits 
that 1200 sq. ft. space is cleaned daily by engaging 
employee for that purpose. Even number of vouchers which 
arc produced by second party which is at Ex-13 page 1 to 7 
reveals that payment was made to second party regarding 
ol that work. All these show that, first party has vacancy 
oi Swccpcr-cum-Cleancr. Nobody is working there. Said 
work ol cleaning is perennial type of work and without that 
Bank cannot function. It may be that first party is doing it 
with the help of second party by engaging him on daily 
wages. It does not mean that, Malegaon Branch does not 
require permanent hand on that post. The case brought on 
record by first party that, since there was no approval or 
there was a ban on recruitment, they adopted this type of 
method. That means by that first party lias given 
encouragement in adopting contract labour system which 
against the labour jurisprudence. Beside point of not taking 
interview will not come in the way of work of this type as it 
docs not require any skill to clean the premises. Here entire 
stand, of the first party is that since there was a ban on 
recruitment second party cannot be recruited and he cannot 


below. 

REASONS issue nos. 1 & 1A 

4. Second party claim that, he worked with first party 

for more than 240 days. He claims status of employee of 
first party. Besides, he claims that, work of cleaning on 
which he worker! is a perennial work and nobody is posted 
by first party. Whereas case of the first party is that, he 
was not appointed on that post and was available at the 
very doorstep of the Malegaon Branch which he accepted 
in his personal capacity and so not entitled to claim any 
protection. 

5. Second party has examined himself at Ex-26 where 
as first party has examined two witnesses t.e. witness by 
name Hemant Pandilrao Ex-32 and Kapadnis at Ex-34. 

6. Second party in the evidence state that he worked 
for 240 days and was doing work with first party as per 
direction of Malegaon Br. Manager. He was attending work 
from 8 am to 6 pin and his payment was made on voucher 
In the cross he admits that he did not receive appoinment 
order from first party nor was interviewed and selected by 
the panel to work with first party. Whereas Bank s witnesses 
state that, second party worked on daily wages and he is 
not the employee of the first party still they admits that 
nobody is posted on the post of swecper/Cleaner with 
Malegaon Branch and said work got done by second party 
workman. 

7. From this evidence it is crystal clear that, second 
party worked from 1995 till 1997 and that fact is not disputed 
by first party even it is matter of record that, Malegaon 
Branch has 1200 sq. feet area which is not small one. 
Definitely to clean it, work of some body required. It is not 
the case ot first party that work of sweeping and cleaning 


c.aim permanency. One cannot ignore that, work of cleaning 
and sweeping in Malegaon Branch is perennial type of 
work and if that work is got done by such type of method, 
then it required to consider differently than what is 
considered by the first party. The period of work done by 
second party definitely reveals that he worked for more 
than 240 days and by that, he established employer 

employee relationship. So I answer these issues in the 
ail in native. 

lassies 2 to 4 

8. It is matter of record that, without giving notice 

the service of the second party are stopped. No reason is 
assigned as to why first party discontinued second party. 
It may be that since second party was not appointed by 
first party or employee of first party as per its 
understanding, it may not have found it necessary to follow 
provisions of Industrial Disputes Act like giving notice 
pay and taking legal action against second party. Here 
what happened, the way in which they engaged second 
party m the same way they prevented second parly for 
recruiting on duty without following any procedure. 
However the work done by second party with first party 
lor more than 2^0 days and looking to the perennial nature 
ol work with first party reveals that he has lien over that 
post and must be treated as employee of first party. While 
asking such employee not to report on employment of first 
party, it ought to have taken precautions as per the 
provisions of Industrial Disputes Act. Admittedly no such 
precautions are taken by first party. Admittedly notice under 
Section 25 F is not given. Besides salary of one month in 
hen oi nonce is not given. These legal formalities are not 
followed by the first party. When those are not followed 
definitely one has to conclude that, termination of second 
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party by not taking him in the employment is nothing but a 
termination without following due process of law. Here 
what happen, second party was taken by backdoor entry. 
His services were utilized by first party. Even copy of letter 
produced by second party of Branch Manager dated 
10-1-1997 reveals that, Malegaon Branch is in need of hand 
on the post of sweeper at Malegaon. By the fcaid letter, the 
character and sincereness of the second party is prelected. 

It reveals that, he was honest and in need work. But all the 

while the story of first party is that, there is ban in 
recruitment and that is why they are unable to 
accommodate second party. In my considered view, the 
work available with first party at Malegaon Branch of 
sweeping and cleaning which is perennial nature of work 
definitely require permanent hand on that post. 
Unfortunately in the instant case, no person is working on 
that post though it is'perennial type of work. Just liberty is 
given to Malegaon Brandi Manager to utilize person like 
this which will reflect in encouraging the harassment given 
to the human who work on such a post without giving 
protection. So in my considered view only because there is 
no sanction given by the superior authority and when work 
is there on which hand required, I am of the view that, such 
a attitude must be stopped there and there only and 
employment must be regularised to enable such a workman 
to get security and protection so that he cannot be 
humiliated by the employer like this. 

9; Considering this and the circumstances of the case 
I am of (he vie w that second party must be protected in this 
scenario. The Advocate for first party has cited number of 
judgements with his submissions. As far as citation 
published at page 537 is concerned, is on different footing 

i. e. on count of the work done by the workman. Citation 
published in 1992IICLR page 647, Citation published in 
1997II CLR SC page 15 and Citation published in 2000II 
CLR HC Delhi Page 314 though reveals that, first party 
being statutory body is bound to adhere with the rules of 
recruitment, still it cannot be said that, it is exempted in 
following the rules pf recruitment. Same view can be 
expressed regarding copy of order filed while deciding Civil 
Appeal by Karnataka HC as that judgement is on terms of 
appointment. In the instant case, there is no appointment 
and entry was given to second party is nothing but back 
door entry just to humilitate him which cannot be 
encouraged by protecting act of tbe first party under guise 
that second party was not appointed by regular 
appointment. 

10. In view of discussions made above, reference 
required to be fdlowed by passing following order: 
ORDER 

1. Reference is allowed. 

2. First Party is directed to recruit second party 
Shri Rajendra Kashinath Baviskar as a Sweeper- 
cum-clcaner with Malegaon Branch, treat him 


as employee of first party and give all monetary 
benefits attached to the post of Sweeper-cum- 
Cleaner within three months from this order: 

3. In tire circumstances, there is no order as to its 

cost* 

18-12-2006 A. A. LAD, Presiding Officer 

12 9*^,2007 

W.3R 729.- 3^ 1 * PH* 1947 (1947 

<ST 14) WC117 

3T35fa tor atailPw 

-MBlIcFl i. l‘, M ftv# 

190/97) ^ SMdftld 4>’Wl ^ 12-2-2007 

^■HraianriTi 

[K T^r-l2012/424/96-31^ 31R 

New Delhi, the 12th February, 2007 
S.O. 729. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 
190/97) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. 1 New Delhi as shown in (he 
AnUexure in the Industrial Dispute between (he 
management of Punjab National Bank pud their workmen, 
which was received by the Central Government on 

12-2-2007. 

[No. L-12012/424/96-IR(B-Il)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRTOUNAL-CUM-LABOURCOURTNO. 1 
NEW DELHI 
LD. No. 190/97 

In the matter of dispute between: 

Shri Suresh Chandra, 

Through die Secretary, 

P. N. B. Staff Association U. P., 

CA> Punjab National Bank, 

Zonal Office (Data Entry Cell), 

Topkharia, 

Meerut-250001 ...Worieman 

Versus 

The Regional Manager, 

Punjab National Bank, 

E. K. Road, Meerut. - Management 

APPEARANCES 

Workman in person with Shri B. K. Paul, Advocate 
Shri J. K Chadha A/R for management 
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AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/424/96/IR (B-II) dated 
24-11-97 has referred the following industrial dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of PNB in 
not giving the halting allowance, overtime, special 
allowance and additional leave in lieu of holidays 
to Sh. Suresh Chandra, Peon-cum-Chowkidar w.e.f. 
23-11-81 to 29-12-82 is just fair and legal? If not, to 
what relief he is entitled and from what date?” 

2. Vide corrigendum dated 24-10-2000 the reference 
was ordered to be amended as under :— 

“Whether the action of the management of Punjab 
National Bank in not giving Hailing Allowance, 
Overtime and Additional Leave in lieu of holidays to 
Shri Suresh Chandra, Peon-cum-Chowkidar for the 
service rendered during the period from 

22- 10-79 to 22-11-81 and Special Allowance w.e.f 

23- 11-81 to 29-12-82 is just fair and legal? If not to 
what relicl he is entitled and from what date ?” 

3. In response to the notices the claimant Punjab 
National Bank Staif Association U.P. preferred the claim 
statement through its Secretary Shri Suresh Kumar stating 
therein that the claimant Suresh Chandra was appointed as 
Peon-cum-Water man by erstwhile Hindustan Commercial 
Bank Ltd. And was asked to by the management of Branch 
Office Meerut on 22-10-89 to work as P. S. M. Steel Mills, 
Partapur and take charge from previous Peon Sri Nasrendra 
Kumar Sharma, and had been on duty since 22-10-79 to 
22-1-81 at par. The aforesaid godown was located outside 
the municipal limit ol Meerut as per notification issued by 
Meerut Municipal Board, Meerut at the relevant time and 
as such the opposite party stopped paying Guard 
Allowance from 23 -11 -81 to 29-12-82, though he was made 
permanent chowkidar from 22-10-79 to 22-11-81. That the 
aforesaid godown was located outside the municipal limit 
of Meerut as per notification issued by Meerut Municipal 
Board, Meerut at the relevant time and as such the opposite 
party Bank was bound to pay halting allowance, besides 
other claim of special allowance, as referred above and 
overtime for taking work beyond prescribed 8 hours each 
day. It is further stated that weekly off after working 6 days 
in a week and intervening holidays were not given to him 
and no additional leaves were given to him, in lieu thereof. 
Conciliation cflorts tailed before the Assistant Labour 
Commissioner Dehradun which resulted in present dispute. 
Workman has claimed halting allowance as well as special 
Allowance. 

4. The management contested the above reference 
filing written statement raising preliminary objections that 
the dispute has not been properly espoused under the I. D. 
Act and as such no valid dispute can be said to have 
arisen in the eyes of law and claim is liable to be rejected as 


being beyond the terms of reference. 

5. On merits workman claimed guard allowance for 
the peri od 2 3 -11 - 81 to 29-12x82 pleading that he was only 
Chowkidar at the said Rolling Mill. The relevant provisions 
governing the Special allowance are given in para 5.5,5.6 
and 5.9 of the Bipartite Settlement and according to the 
said provisions workman is not entitled to the said 
allowance claimed. It is averred that the workman was 
transferred to Meerut Branch from the said Mill on his own 
request and accordingly he was designated as Peon as per 
requirement of the B ank. He joined the Branch on 23-11 -81 
and therefrom he was not required to perform duty of 
chowkidar. Hence in view of para 9 of the Bipartite 
Settlement special allowance of chowkidar was not payable. 
After that he was designated as Peon-cum-Cash Peon as 
was evident from branch letter dated 29-11-82 and he was 
paid an allowance of cash peon of Rs. 20 PM from the 
period during 1992 in terms of para 5.5 of Bipartite 
Settlement. His designation was further changed to Peon- 
cum-Daftari w.e.f. 8-2-1983 from which date he was paid 
higher allowance of daftry Rs. 40 PM w.e.f. 8-2-83. The 
Manager of the Branch vide letter dated 30-6-83 confirmed 
that the Chowkidar allowance was paid to Suresh Chandra 
upto 22-7-81. He w as also paid sleeping allowance of 
Rs. 15 PM during his posting at said Rolling Mill in terms 
of para 14.3 (a) of B ipartite Settlement. In terms of Bipartite 
Settlement Halting Allowance became payable when 
employee is required to travel while on duty to out stations 
for performance of work entrusted to him. Workman was 
never required to travel on duty but was permanently posted 
at the said mill where he used to stay round the clock. As 
such he is not entitled to halting allowance as he was getting 
the other allowance in lieu of his services and extra hours, 
in terms ol para 14.3 (a) of the Bipartite Settlement. Workman 
has claimed overtime w.e.f. 22^ 10-79 to 22-11-81 for the 
period he was posted at M/s. PSM Rolling Steel Mills. The 
relevant provision governing in respect of grant of overtime 
allowance arc contained in para 14.3 (a), 14.3(b) and Section 

1.3 which are reproduced as under:— 

14.3 (a): “The provisions regarding hours of work 
and overtime shall not apply to godown-keepers and 
godow n w atchmen who are similarly excluded by the labour 
appellate Tribunal in paragraphs 194 and 195 of its decision 
dated 28-4-1954 . Such workman shall be paid an ‘Other 
allowance’ of Rs. 25 per month, if he is a godown-keeper 
and Rs. 15 per month, if he is a godown-watchman.” 

14.3 (b): At places where an increment governing 
working hours and overtime of godown-keepers and 
godown-watchmcn shall be governed by the provisions of 
such enactment and the ‘Other Allowance’ mentioned in 
sub-clause (a) of this Clause shall not be payable to them. 

Besides in the State of Uttar Pradesh, the U.P. Dukan 
Aur Vanijya Adhishthan Adhiniyam, 1962 is in operation. 
The relevant provisions of the said Act are also appended. 
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Section 1(3) “The provisions of this Act referred to 
in Schedule-I shall, in the areas mentioned in the said 
Schedule, apply to the extent specified therein and the 
State Government may from time to time, direct, by 
notification in the Gazette, that all or any of the provisions 
of this Act shall also apply in relation to such areas and to 
such extent as may be specified in the notification.” 

It is further stated that in Schedule-I Meerut 
Municipal and Cantt. Areas have been covered and in 
terms of U.P. Government Notification, dated 16-11-1981 
Partapur came under Municipal Limits only w.e.f, 
16-11-1981. It is also apparent that the Government did not 
issue any notification under Section 1(3). 

6. According to the management respondent the 
relevant paras governing his service conditions applicable 
to his service conditions and governing the grant of above 
allowance are contained in para 5.5, 5.6 and 5.9 of the 
Bipartite Settlement which are reproduced as under: 

*‘5.5 In supersession of paragraph 5.287 of the Desai 
Award, where a workman falls within more than one 
category he shall, be entitled to receive the special 
allowance at die highest rate applicable to him, 
provided however, that special allowance (s) for 
educational qualifications, if any, shall be payable in 
addition to any other special allowance to which he 
may be entitled. 

5.6 The special allowance prescribed above are 
intended to compensate a workman for performance 
or discharge of certain additional duties and 
functions requiring greater skill or responsibility, 
over and above the routine duties and functions of a 
workman in the same cadre. In order to be entitled to 
a special allowance, such additional duties and 
functions should constitute the normal part of the 
duties and functions performed or discharged by a 
workman. Special allowances are not intended to be 
paid for casual or occasional performance or 
discharge of such duties/functions. It would, 
however, not be necessary that workman should 
continue to perform such duties or discharge such 
functions, whole time, in order to be entitled to such 
allowance. 

5.9 A workman will be entitled to a special allowance 
only so long as he is in charge of such work or the 
performance of such duties which attract such 
allowance. Whether a workman can be asked to cease 
to do such work or discharge such duties and 
consequently cease to draw such allowance, will 
depend upon the terms of his employment. For 
instance a workman who is employed permanently 
as a Head Clerk or Stenographer cannot be deprived 
of his special allowance by asking him to work as an 
ordinary clerk or asking him not to work as a Head 
Clerk or Stenographer. If, however, a recipient of a 


special allowance wants to gjve up the work or duties 
which entitle him to the special allowance, he shall if 
his request is granted, cease to draw the special 
allowance. 

7. It is also relevant to mention here that in 
supersessions of para 5.287 of the Desai Award, where a 
workman falls within more than one category, he shall, be 
entitled to receive the special allowance of the highest rate 
applicable to him, provided however, that special 
allowance^) for educational qualifications, if any, shall be 
payable in addition to any other special allowance to which 
he may be entitled. According to the Tribunal Award dated 
28-4-81 vide para 194 and 195 as ruled out that the 
provisions contained in para 14.3 are not applicable to the 
Godown Keeper and Watchman and they are thus excluded 
by said decision. Such Workman shall be/are entitled to 
other allowance of Rs. 25 PM if he is godown keeper and if 
he is a godown watchman. Thus according to these 
provisions the claimant being godown keeper is entitled to 
Rs. 15 by way of allowance. 

8. Workman filed replication reiterating his claim and 
denying controverted pleas in the written statement. 

9. In order to determine the question in reference 
relevant provisions are contained in para 14.3(a) mentioned 
above. According to the said provisions the workman is 
not entitled to overtime allowance and halting allowance 
but it is an admitted fact that workman was appointed as 
Peon-cum-Chowkidar vide his appointment letter dated 
5-5-78 Ex. PW1/5. Workman was appointed as Peon-cum- 
Waterman and he was posted‘as Guard at Partapur and 
discharged duty of Guard during the period w.e.f. 23-11-81 
to 29-12-82 for which period he is claiming the various 
allowances, overtime, halting allowance and special 
allowance and additional leave in lieu of holidays during 
the said period and has also done overtime but the 
management states that in view of the provisions contained 
in para 5 5 and 5.6 of the Bipartite Settlement. Workman 
has been paid special allowance of Rs. 25 PM and he is not 
entitled to any other allowance claimed by him. The 
workman was admittedly appointed as Guard at Partapur 
during the said relevant period and performed the duty of 
Guard as such to my mind he is entitled to the salary/ 
wages payable to a Guard. His claim cannot be denied by 
paying him a special allowance, in view of para 5.6 of the 
Bipartite Settlement. These provisions are applicable if a 
man is posted at a place and he is asked to do additional 
duties such as a Guard but the said provisions cannot be 
made applicable to a person who has been posted as Guard 
and he discharged duty of a Guard. Admittedly during the 
relevant period he was appointed as a Guard and discharged 
the duties as Guard at Partapur and as such he is entitled to 
the wages/salary payable to the Guard and his claim 
defeated simply by giving him special allowance. It is made 
clear that a person appointed on a particular post is entitled 
to the salary/payable to the post, wages payable befeating 
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the said pos!. Hence the action of the respondent Punjab 
National Bank in not giving halting allowance, overtime 
and additional leave in l/cu of holidays to Shri Suresh 
Chandra, Pcon-curn Chow kidar for the service rendered 
during the period from 22 - 1 0-79 to 22-1181 and Special 
Allowance w.c.f. 23-11-81 to 29-12-82 and giving special 
allowance ol Rs. Ip is not proper and juslitied. Reference 
is answered accordingly. File be consigned to record: 
Dated: 8-2-07 

SANT SINGH BAL.. Presiding Officer 
3? 12 Wr), 2007 

W.sWT. 730. rJ'yatfrpF feTTg 1947 (1947 

■47F 14) HRI ‘ 7 T 'ivptTpJT r\ t TOiK ^37 

item is»i ^ 

3jf%|ot>eui/9R ^-119left?, -aTHRx ^ cViti i 26/99) 

M^+dfVlci t»v<c!t ^. '5ft R-7t 1 2-2-2007 ^ W<T 

pn «fl i 

[ •I. Ref 12012/37/1999-3^ 3HTC 

7lf3f^ iffqcFRt 

Delhi. the 12 th February, 2007 

S.O. 730,— In pursuance of Section 17 of the 
Industrial Disputes Aci, 1047 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 126/ 
99) of the Centra! Government Industrial TribuniiS/Labour 
Court, Kanpur (U.P.) as shown in the Annexure in the 
Industrial Dispute between the management of Union Bank 
of India and their workmen, received by the Central 
Government on 17-7 -2007. 

[No. L 12012/37/1999 >R (B-D)J 
RAJINDER KUMAR. Desk Officer 

ANNKXUKI^; 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTR AL (GOVERNMENT INDUSTRIAL 
TRIBUNAL-CT M-LABOUR COURT, SARVOIXAYA 
NAGAR, KANPUR OJP.) 

Industrial Dispute No. 126 of 99 
Shri Raj Kumar Ram, 

Son of Sri Babban Ram 
House No. D-64/- ,f /. Modhopur 
Shivpur. Varanasi 

AND 

Union Bank of India 

Tlie Deputy General Manager 

UBI Taksal Theatre 

3rd floor Nadesar, Varanasi 


AWARD 

! Centra! Government, Ministry of Labour, New Delhi 
vide notification No. L-12012/37/99-IR(B-II) dated 
4/1 i • ■ 99 has referred the following dispute for adjudication 
to tin . tribunal: 

Whether the action of the management of Union Bank 
of lnd;a m terminating the services of Sliri Raj Kumar Ram 
w.c7 78 -- .5 %, is justified ' } If not, what relief the workman is 

entitled for 7 

7 The case of the workman in short as set up in his 
statement of claim is that the management of Union Bank 
ol India is a statutory body registered under the Banking 
Company s Act having iis registered office at Mumbai with 
various branches and Zonal Office and Regional Office 
throughout the country and one of its Zonal Office is 
situated at Varanasi in the state of Uttar Pradesh 

>• In order to perform its function the opposite party 
has engaged its employees and has classified their services 
viz. t!) Officer's Category and (2) Award Staff consisting 
of clerical cadre and subordinate cadre. The Deputy General 
Manager of the opposite party bank is an authority 
competent to take independent decisions and such 
decisions arc binding on the management of the opposite 
parfv m respect of appointment and disciplinary action 
wilh respect to A. ward Staff of the opposite party bank, it 
has been pleaded by the workman that there arc definite 
rulcv and procedure for making appointment the sub-stall 
eadu oi the bank, but the bank without resorting the same 
is habitual m utilising the services of persons against dear 
and permanent posts of sub staff category for years 
together on nominal amount in the name of wages treating 
such persons as casual w orker daily workers for performing 
the work of regular and permanent nature of the post of 
peon, it is pleaded that the practice as stated above is a 
device of unfair labour practice as defined under Section 
2(ra j < ?f Industrial Disputes Act, 1947. 

4. It has further been pleaded by the workman that 
he v.sis engaged by the opposite parly bank as peon w.c.f. 
3-3 -95 against a dear and permanent vacancy of sub staff 
and was diicctcd to join the bank's Visheshwarganj branch 
at Varanasi where the workman worked till 3-9-95. From 
this branch ihc workman was transferred to bank's 
Rathvaua branch where the workman worked joined the 
service oi the bank oil 4-9-95. Workman worked at this 
branch continuously upto 27-5-96 where after his sendees 
were terminated by the opposite party bank in uttar 
disregard and in gross viola I ion of the provisions of Section 
25F oi l.D. Act in as much as neither he w’as paid any 
notice, not ice pay or retrenchment compensation despite 
the lad ihai the workman had completed 240 days of 
continuous service w ithin the meaning of Section 25B of 
the Au. Alter illegal termination of the services of the 
workman the bank inducted in their services at the post of 
sub staff in the following maimer : 
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Name of persons 

Date of 
appointment 

Branches where 
fresh 

appointments 
were made 

1. Sri Radhey Shyam 

16-6-1999 

JeonathpurBr. 

2. SriRajesh 

166-1999 

Kalapur Crossing 
Br. - 

3. Sri Subhash 

02-01-2000 

ChandauliBr. 

4. Sri Ramji Tiwari 

02-01-2000 

DhanapurBr. 

5. SriSitaram 

2404-2000 

Chandauli Br. 


5. On the basis of above it has been pleaded by the 
workman that the opposite party without providing him 
any opportunity of reemployment in the bank have made 
the above appointments on regular and permanent basis 
which is absolutely against the mandate as provided under 
Section 25H of Industrial Disputes Act 1947, read with rules 
78 of I.D. (Central) Rules 1957. Apart from the above 
appointments, opposite party has also appointed Badrey 
Alam on 31-5-99, at bank’s Dhantulsi branch in Distt. 
Varanasi and Sri Mohd. Zakir at Bank's Barki branch in 
District Varanasi on 3-7-99 even ignoring the legitimate claim 
of the workman for providing him an opportunity of his 
reemployment in the services of the bank treating the 
workman to be a retrenched employee of the opposite 
party bank. From the above fact and from the conduct of 
the Dy. General Manager of the opposite party bank hard 
fact which emerges out is that there were regular and 
permanent vacancies of the post of peon in District Varanasi 
at Bank's various branches, but the management of 
opposite party with a view to deprive the workman from 
attaining permanent status deliberately and with malafide 
intention did not appointed the workman as peon by 
providing him an opportunity for facing regular selection 
process for the post peon and thus the workman has been 
denied with an opportunity of reemployment in breach of 
provisions of Sec. 25-H of Indutrial Disputes Act, 1947. 
The opposite party apart from utilising the services of the 
workman as peon has not paid him the regular wages 
payable to an employee of the category to which the 
workman belongs. The workman is thus entitled for 
difference of wages for the period he remained in the 
services of the bank, i.e. 3-3-95 to 27-5-96. 

6. The employees of banking industries are not 
holder Civil Post therefore they cannot be said to be 'Public 
Servent' as comparable to Government Employees. It has 
been pleaded by the workman that having regard to this 
aspect of the matter the appointment of the workman or his 
engagement in the service of the bank even in the absence 
of any appointment letter as also oral termination can not 
be held to be illegal or void because his appointment for all 
practical purposes and also for the purposes of the case 
under I. D. Act, would be deemed to be legal and valid 
mainly for the reasons that the. Deputy General Manager 


intentionally did not resort the regular selection procedure 
with malafide intention and that as the Dy. General Manager 
is the competent authority in law it will be presumed that it 
relaxed the recruitment rules in the case of the workman. 
Lastly it has been alleged that the entire action as referred 
to by the Ministry in respect of the opposite party is highly 
arbitrary, discriminatory, illegal and abinitio void and 
contrary to the provisions of Article 14, 16, 21 of the 
Constitution of India. 

7. On the basis of above it has been prayed that the 
workman is entitled to be reinstated in the services of the 
bank at the post from which he was removed illegally w .e.f. 
28-5-96 with difference of full wages and wages paid to him 
together with seniority and all consequential benefits 
payable to the workman under service regulations. 

8. Opposite party bank has filed an exhaustive 
written statement denying vehemently the allegations of 
the workman, interalia, on the grounds that the present 
dispute is not a valid industrial dispute in as much as it has 
not been espoused by a substantial number of workers ; 
that there exists no relationship of employer and employee 
between the bank and the workman; that that bank never 
appointed the workman in his employment ; that the 
workman never went under selection process for his 
appointment in the bank; that this tribunal has no 
jurisdiction to adjudicated the present dispute which is 
devoid of marit; that bank never committed branch of unfair 
labour practice; that the persons named by the workman in 
para 10 of his statement of claims alleged to be appointed 
by the bank are the personal drivers that since the workman 
was never appointed nor terminated by the bank question 
of complying with the relevant provisions of the Industrial 
Disputes Act, 1947, in the facts and circumstances of the 
case does not arise at all. In the end it has been prayed that 
the claim of the workman be rejected being devoid of merit 
holding that the workman is not entitled for any relief. 

9. It may be pointed out that after exchange of 
pleadings between the parties the workman filed 
documentary evidence and also examined himself as W.W. 1 
before the tribunal in support of his claim, whereas, the 
opposite party bank after availing repeated opportunities 
granted by the tribunal on 7-3-06' 29-5-06, 27-7-06, 
13-10-06,6-12-06 which was allowed on payment of cost of 
Rs. 100 by tribunal, fixing 20-12-06 for the evidence of 
opposite party. Management opposite party on 20-12-06 
moved adjournment application on the ground that the 
witness is hot available, the said application of the 
management was rejected by the tribunal on the ground 
that there is no sufficient ground for granting adjournment 
as this was the 7th adjournment and the case was fixed for 
parties arguments on 12-1-07 and ultimately final argumants 
in the case were heard on 18-1-07. In this way it is quite 
clear that the management has palpably failed in adducing 
their evidence before the tribunal after availing a number 
of opportunities granted by this tribunal. Thus apparently 
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there is no evidence lead by the opposite party bank in 
support of their pleadings. It is settled principle of law that 
plain pleadings in the absence of evidence carries no weight 
in the eye of law and on the basis of the same it can not be 
held that the opposite party has been able to substantiate 
his claim before the tribunal. 

10. The workman appeared as w.w.l before this 
tribunal and stated on oath that he was appointed at bank's 
Bisheshwarganj branch of the bank at Varansi on 3-3*95 
from where he was transferred to bank’s Rathyatra branch 
where he worked for about 8 or 9 months continously and 
he was paid Rs. 25 per day as wages. He was removed from 
his services w.c.f. 28-5-96 by the opposite party bank. 
Witness admitted that he worked during the banking hours. 
He was not paid any notice pay or retrenchment 
compensation at the time of termination of his services. 
After his removal B adrey Alain a new hand was appointed 
at his place. 

11. In his examination in chief the workman has 
further stated that his name was sponsored by the 
employment exchange for his appointment. He was never 
issued any appointment letter in the year 1995. He was also 
not issued any termination letter of transfer order 
transferring his services from Bisheshw arganj branch to 
Rathyatra branch of the opposite party bank. Payments 
were made through vouchers on which bank used to obtain 
his signatures. 

12. In his cross examination, the claimant has 
expressed his ignorance about the period of his w orking. 
He has further admitted that he has not been issued any 
appointment letter by the opposite party. He was not issued 
any transfer letter. He has clearly admitted the fact that he 
was being paid his wages through vouchers after obtaining 
his signatures on the reverse of vouchers. Lastly he has 
clearly admitted that he has not in the know of the fact as 
to whether or not he was ever appointed in the services of 
bank. 

13. On the basis of above evidence of workman, it 
will be seen as to whether the workman has been able to 
prove relationship of employer and employee betw een the 
bank and the claimant its is pleaded by the opposite party 
bank. It is settled position of law that heavy burden lies on 
the head of workman to prove his claim. From the cross 
examination ol the workman it is quite clear that he has not 
been able to establish the lacl that there was ever any 
existence of relationship of employer and employee between 
the bank and the workman especially when he had clearly 
admitted the fact in his cross examination that he is not in 
the know of the fact that there ever existed any relationship 
of employer and employee between the bank and him. 

If it is so provisions of LD. Act are not applicable in 
his case and therefore, he cannot be granted any protection 
of the povisions of 1. D. Act. 


! 4. Even otherwise if it is presumed that a workman 
has been able to prove his case evem then no relief can be 
granted to him in view of law laid down by Hon’ble Supreme 
Court in the leading case Uma Devi Vs. Union of India 
wherein the Hon’ble Supreme Court has clearly observed 
that the daily rated casual employee cannot be granted 
any relief unless he is duly selected against any sanctioned 
post after undergoing through selection process. 

15. Admittedly according to the own case of the 
workman, he was engaged on daily rate basis from time to 
time by the opposite party bank to cater the need on day to 
day basis of casual work. The law cited above fully applies 
in the case of workman and thus it is held that the workman 
was a daily rated casual labour having no relationship of 
employer and employee between the bank and him. 

16. Having concluded that there existed no 
relationship of employer and employee between the 
opposite party bank and so called workman, the so called 
workman can not be granted the relief of reinstatement as 
he has held to be not protected under the provisions of 
I.D. Act. 

17. In the end it is held that workman has palpably 
failed to establish relationship of employer and employee 
in his case, therefore, he can not be granted any relief of 
reinstatement as has been claimed by him in the present 
reference. 

18. Accordingly refer the answer against the 
workman and in favour of the opposite party bank. 

SURESH CHANDRA, Presiding Officer 
^fwi, 12 writ, 2007 

^T.3TT. 731.-3?kilPl«b fw* 1947 (1947 

^71 14) %TRT 17 ^ 4, 

^ ^ 4>4<*>kY 

4N(, SFjsri? 4 3ttalP|eh lqqi<7 4 
atftrwvsra ^ (4^4 u 263/99) ^4 

Wft f, WbR ^t 12-2-2007 TITO 

f3U KfT I 

[4. TT?1- 120H/63/99-3H^31R(rit-fI)] 
•UpJl'S ^37 3rf4^rit 
New Delhi, the 12th February, 2007 

S.O. 731.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 263/ 
99) of the Central Government Industrial Tribunal/Labour 
Court. Kanpur (U.P.) as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 12-02-2007. 

[No. L-12011/63/99-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXUBE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-I ABOUR COURT, SARVODAYA 
NAGAR, KANPUR (UP.) 

Industrial Dispute No. 263 of 1999 
In the matter of dispute between: 

J.M. Mishra, 

through General Secretary, 

Central Bank Workers Organisation U. P., 

C/o Central Bank of India, 

Meston Road, Kanpur. 

And 

Central Bank of India, 

Through Regional Manager, 

Central Bank of India, 

Regional Office, Pandu Nagar, 

Kanpur 

AWARD 

1. Central Government, vide notification No. L- 
1201 l/63/99/IR-(B-II) dated 26-8-99 and vide corrigendum 
dated 12-2-01 and 1-6-01 through Ministry of Labour, New 
Delhi, has refered the following dispute for adjudication to 
this tribunal:— 

“Whether the action of the management of Central 
R ank of India to impose the punishment of reduction of 
pay to the next lower stage for a period of two years w.e.f 
29-7-93 upon Sri J M Mishra, Special Assistant is legal & 
justified ? Whether extending the period of next increment 
for two years without express punishment order is legal 
ana justified? If not to what relief the worknan is entitled 
?” 

2. The case of the workman in short is that while he 
was posted at bank’s Meston Road Branch, Kanpur, he 
was served with a charge sheet No. RO/PRS/D AD/55/215 
dated 20-1-87. After completion of departmental inquiry 
against the delinquent official the inquiry officer submitted 
his finding dated 17-6-93 wherein the inquiry officer held 
charge Nos. 1 and 2 not proved. However inquiry officer 
proved the charge (ii). It has been pleaded by the workman 
that in view of above the presenting officer should test the 
charge through his witnesses etc. and should have proved 
the charge which he did not do. The disciplinary authority 
after considering the finding of the inquiry officer awarded 
punishment as mentioned in the schedule of reference order. 
It has been pleaded that the said punishment has been 
awarded upon the workman without proper application of 
mind and without affording due opportunity of his defence. 
Thus the entire inquiry proceedings together with the final 
order is against all canons of rules of natural justice which 
is liable to be set aside and the workman is entitled to be 
exhonerated from the allegations of misconduct. 


3. Opposite party filed reply in which it has beat 
pleaded that the workman discharged his duties in most 
negligent manner due to which forged and fake drafts were 
paid and the bank suffered serious loss. Workman was 
issued charge sheet dated 20-1 -87 and inquiry officer was 
appointed by the disciplinary authority to conduct inquiry 
against the employee concern. Enquiry conduct during 
various dates between 29-7-87 to 31 -5-93 and that full and 
fair opporutunity was given to the charged officer to prove 
his innocence but he failed to do so and charge was partly 
proved. It has been admitted by the management that the 
enquiry officer found that charge Nos. 1 and 2 as not proved 
and charge No. 3 as proved. The charged officer fully 
participated in the inquiry and produced documentary as 
well as oral evidence in his defence and cross examined the 
management witnesses before the inquiry. Workman was 
supplied with the copy of inquiry finding by the disciplinary 
authority and he submitted his submissions and after 
considering the memorandum the employee was awarded 
the impugned punishment by the disciplinary authority. 
There is no thing illegality in the actibn of the management 
which does not call for any interference at the hands of 
this Hon’ble Tribunal. Lastly it is prayed that the case of 
the workman is devoid of merit and is liable to be rejected. 

4. After exchange of pleadings between the parties 
oral as well as documentary evidence have been lead by 
the contesting parties in support of their respective claims 
and counter claims. 

5. Tribunal heard the arguments of the parties at 
length and have also perused the record of the case 
carefully. 

6. During the course of arguments it has been 
conceaded by the workman that he is not challenging the 
procedure adopted by the inquiry officer rather his main 
challenge is that the charge sheet is wholly illegal and non¬ 
est in the eye of law in as much as he was not given 
adquate opportunity to reply the same and that the 
management appointed inquiry officer in the charge-sheet 
itself without considering his explanation which is against 
the provisions of para 19.1 of first bipartite settlement the 
service conditions applicable to him. Secondly it has been 
argued by the workman that when inquiry officer found a 
few charges as proved and few as not proved there was 
not necessity for providing opportunity to the workman to 
explain his stand on the charges which were found as not 
proved by the inquiry officer and that the inquiry officer 
while proving charge No. 2 instead of acting as inquiry 
officer has discharged his role like witness for arriving at 
his conclusion as is evident from the inquiry finding itself, 
thus the inquiry finding is perverse and no punishment 
can be awarded to him on the basis of perverse finding. 

7. As against it the management’s representative 
could hot be able to counter the arguments of the workman 
satisfactorily. 
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8 . Tribunal considered the rival arguments of the 
contesting parties anxiously in the light of the settled legal 
position of law that no one should be condemned unheard. 
From the charge sheet itself it is very much clear that the 
disciplinary authority even without obtaining explanation 
from the delinquent employee have decided to. conduct 
inquiry and appointed inquiry officer in the charge sheet. 
This procedure adopted by the disciplinary authority 
appears not to be m consonance with the settled legal 
position of law. If it is so the tribunal is bound to hold that 
the charge sheet issued to the workman is wholly illegal 
and noncst in the eye ot law' and any punish-a warded by 
the disciplinary authority to the workman cannot be 
sustained in the eye oj law. It is accordingly held that the 
charge sheet dated ?()-1 -87 is illegal and inoperative in the 
eye of law and as the punishment is based upon illegal 
charge sheet the same cannot be allow ed to alive in the eye 
of law and is hereby set aside. 

8 A. Even otherwise on merit of the ca:e a bare 
perusal ol inquiry finding would go to show that the inquiry 
officer acted as a witness against the workman while 
recording finding* on charges which goes as under :— 

The CSE has stated in his reply dated >7-8 j t hat the 
drafts passed by him, w ere prepared in green coloured 
DD Books leaves in accordance to the Geneva Office 
guidelines The MEx 14 (i) also refers the colors of 
DDs with amount limitation and the colour for the 
DDs above R v 5000 to be the Green Colon:'. Neither 
CSE nor the PO could bring material evidence to prove 
their version* of Statements. The management 
representative did not get the colour fact 02 of the 
DDs questioned mu confirmed on the day the 
original drain wcic produced Ic\ examined »n by the 
CSE/CSO/DR but have stated u. wri ,f en briefs that,, 
he did tUisc the issue. His such is not 

appreciated. H ow ever durin g rhe emu sc o f rc- 
exam iuatjQi; ol t h e draf ts by th e nnd ersig?le d in the 
office ol OP officials. t he colo ur of DDs w a s found 
to be blue . Since the number of drafts presented on 
both the dates were very small number v. seven 
and eight, hence the discrepancy in cob 'r could 
have beer easily delected and the difference in the 
colour could have brought doubts ir. the mmds and 
extra precaution if could have been dAcn, the 
payment oi the drafts could have been stopped. The 
negligence of Mr. Misra on this count is proved. 

9. From the underline portion of the findings of 
inquiry officer as above it is quite obivious that the inquiry 
officer has imported his personal knowledge while arriving 
at his conclusion instead of examining the material evidence 
available on the record of inquiry. This approach or the 
inquiry officer is highly deprecated which is certainly 
against the rules of domestic inquiry. Inquiry of IT er under 
no circumstances <_ an be supposed to draw inference for 
arriving at some eoneluMon in his report on cMreneous 


con.a derations. How he is concerned with his actions done 
be for. the CID officers and if at all he had re-examined the 
drafts m the presence of CID officials that could not be 
made part of inquiry finding for arriving at a conclusion 
that -be charge against the concerned workman stands 
proved. From this point the inquiry finding cannot be 
sus wed j n the eye of law by this tribunal which is held to 
be perverse and out side the scope of material and evidence 
avaih-ble before the inquiry officer during the course of 
inquiry. Finding is also held to be illegal and abinitio void. 
As ihe punishment has been awarded on the basis of 
pervv findings by the disciplinary authority upon the 
workman, die same stands set aside being wholly illegal 
abinv 10 void and against rules of natural justice as well as 
nil;: governing the service conditions of the workman. 

10 . Lastly it is held i hat the action of the management 
as indicated in the schedule of reference order is set aside 
and i; v work man would be deemed as if lie had never been 
awiir fcd any punishment by the disciplinary authority 
entitling workman for his w ith held increments. Accordingly 
management is directed to make payment of arrears of 
wag withheld on account if illegal punishment w ithin a 
period ot 30 days from the date of publication of award 
faiiim; which the workman shall be further held entitled to 
.pendenteihe and future interest at the rate of 12 % per 
annum uom the date from which the amount has been w ith 
held (Opposite party. 

11 . R eference is therefore answered against the opp. 
party cj;<! in iavourof the workman accordingly. 

SURESH CHANDRA, Presiding Officer 
■=r? j 2 TfoTtl, 2007 

9b>7 732, -^t€rrFi^ faefR arffcrfwr, 1947 (1947 
^“i \ . 1 7 T c vtfterQ&i 

W- ; . vFftqftsn fa stfc 

ff f=nw afrafPTF ri’ 

(W! o'^T 2/2003 ) Wt ^ W&K 

^1 - ;• : ?oo7 ’Tt sjt i 

[^. T& 12012/129/98-anf 

^RTR, 3 

New Delhi, the 12th February, 2007 

s.O. 732.— in pursuance of Section 17 of the 
Indus;:iai Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/ 
2003,- of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexurc 
in the Industrial Dispute between the management of 
Agri hum] Finance Corporation Ltd., and their workmen, 
recce, v J by the Central Government on 12-02-2007. 

[No. L-12012/129/98-IR (B-1I)] 
R AIINDER KUMAR, Desk Officer 
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(2) Charge sheet No, CGS/BNG/91/47 dated 4-9-91 for 
absence without leave and irregular attendance and 
was awarded with the punishment of ‘warning’ vide 
proceedings No. PRS/BNG/DGM/91/40 dated 
10104991 

(3) Chargesheet No. CGS/BNG//91 /71 dated 30-12-1991 
for irregular attendance and was awarded with the 
punishment of stoppage of one increment for six 
months vide proceedings dated 29-9-1992. 

(4) Charge sheet No. CGS/BNG/94/30 dated 22-2-1994 
for habitual absence and was awarded with the 
punishment of dismissal from the services vide 
proceedings dated 22-2-1994 which was 
subsequently reduced to stoppage of next two 
increments with cumulative effect. 

Inspitc of the above, there is no improvement in 
your attitude to attendance to office and respect 
for leave rules. For instance, you absented from 
duties on the following dates in violation of leave 
rules of the Bank : 


From' 

To 

No. of days 

4-3-19% 

— 

1 

13-3-% 

— 

l 

74-19% 

- 

1 

2-5-19% 

13-5-19% 

12 

12-8-1996 

2-9-1996 

r> 

10-3-97 

12-4-1997 

14 

27-5-1997 

— 

1 

10-6-1997 

146-1997 

5 

21-12-1995 

22-5-1995 

2 

31-12-1995 

— 

1 

134-19% 

154-1996 

3 

24419% 

-- 

1 

6-3-1997 

— 

1 

8-9-1997 

— 

1 

11-9-1997 

31-10-1997 

51 

411-1997 

5-1-1998 

63 

1-3-1997 

- 

1 

224-1997 

— 

1 

304-1997 

— 

1 

5-5-1997 

12-5-1997 

8 

19-1-1998 

27-2-1998 

40 


Total: 

251 


In this connection, your reference is drawn to DO, 
Mysore letters dated 29-3-1996,19-4-1996,25-6-1996, 
27- 12 - 1 997,3 1 -1 -1998,27-2-1998 and 2622/DOM/ 
PAC/477/ss elated 27-2-1998, wherein your absence 
for the above period has been treated as 
* unauthorized. 


Your above action of absenting from duties without 
leave and continuing to be irregular amounts to 
misconducts. Your total unauthorized absence conics 
to 1077 days till now. 

You arc, therefore, charged with the commission of 
Gross Misconduct of “habitual doing of an act with 
amounts of minor misconducts ol ‘absence without 
leave’ and ‘irregular attendance’ vide clause No. 

19.5(1) of the Bipartite settlement. 

You are required to submit your explanation if any, to 
tills charge sheet within 15 days of its receipt.” 

3 . There being no explanation offered by the first 
party to the charge sheet, a DE was ordered against him 
and on the basis of the enquiry findings holding him guilty 
of the charges, he w as offered an opportunity of personal 
hearing, participated by him and after having appreciated 
the findings of the enquiry officer, proposed the 
punishment of dismissal and dismissed him from service 
by impugned punishment order dated 3-5-1999. Appeal 
preferred by the first parly also came to be dismissed vide 
order dated 23-8-1999 and thereupon, he raised the dispute 
with the Conciliation Officer resulting into the present 
reference. 

4 The first parly workman by way ot his Claim 
Statement, challenged the enquiry proceedings on the 
ground that they suffered Irom violation of principles of 
natural justice being conducted against him ex parte and 
that enquiry findings holding him guilty of the charges 
sul fered from perversity and that the order passed against 
him is unjust, arbitrary and illegal. He also submitted that 
penalty of dismissal is unwarranted and shockingly 
d i sproportionate. 

5. Whereas, the management by its Counter 
Statement refuting the above said allegations of the first 
party contended that enquiry conducted against the first 
party was in accordance with the principles of natural 
justice as the first party remained absent and failed to 
participate in the enquiry proceedings despite notice of 
enquiry etc. The management also contended that the 
charge of misconduct of the first party remaining absent 
from duty unauthorisedly as an ‘habitual absentee’ has 
been proved during the course of enquiry by sulticienl 
and legal evidence and he has been dismissed from service 
w ith impugned punishment order afffording him opportunity 
of personal hearing. 

6 . Keeping in view the respective contentions of the 
parties, with regard to the validity and fairness or otherwise 
of the enquiry proceedings, this tribunal on 21-9-2004 
framed the following Preliminary Issue. 

“Whether the Domestic Enquiry conducted 
against the first party by the second party is fair and 
proper ?” 
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7. During the course of trial of the said issue, the, 
management filed affidavit evidence of enquiry officer and 
got marked four documents at Ex. Ml to M4 namely, the 
chaigesheet, notice of enquiry, proceedings of enquiry and 
the enquiry report respectively. No evidence was led on 
behalf of the first party. 

8. After having heard the learned counsels for the 
respective parties, this Tribunal by order dated 20-4-2006 
recorded a finding on the said issue to the effect that the 
enquiry conducted against the first party by the Second 
Party is fair and proper. On 29-9-2006, when the matter was 
taken up for arguments on merits, Shri Ramesh for Shri V.S. 
Naik representing the First Party workman submitted that 
he has no arguments to advance. Learned counsel for the 
Second Party remained absent and for his argument case 
was adjourned on 29-12-2006. Once again he remained 
absent and therefore arguments were taken as heard and 
case is posted this day for award. 

9. Now, therefore, in the light of the findings recorded 
by this Tribunal holding that the domestic held against the 
First Party is fair and proper, two questions arise for 
consideration as to whether, the enquiry findings suffered 
from perversity and whether the order of dismissal passed 
against the First Party was disproportionate to. the gravity 
of the misconduct committed by him. 

10. As noted above, learned counsel for the First 
Party advanced no arguments either on the point of 
perversity of the findings or on the point of quantum of the 
punishment. However, in order to give findings on the 
aforesaid two points, it appears to me necessary to go 
through the findings of the enquiry officer and the 
evidence brought on record during the course of enquiry. 
Learned enquiry officer while discussing the oral evidence 
of management witness and the documents producccd by 
the management during the course of enquiry marked at 
Ex. MEX-1 to MEX-13, recorded his reasonings on page 4 
of the report under the heading “Analysis of Evidence & 
Findings” as under: 

Analysis of Evidence & Findings 


by MW1, the appellate authority took a lenient view 
and reduced the punishment and had reinstated him 
into service. 

The above documents and the deposition of MW 1 
together with his answers to my questions have 
clearly brought out the habitual absence of Shri B.N. 
Shivaiah, which has disrupted the functioning of the 
branch and affected the customer service. 

In view of the foregoing, I have no hesitation in 
holding that, the charge leveled against Shri 
B.N. Shivaiahof the commission of gross misconduct 
of “habitual doing of an act with amounts of minor 
misconduct of * Absence without leave and irregular 
attendance’ vide clause No. 19.5(0 of the Bipartite 
Settlement, as proved.” 

11. Therefore, from the reading of the aforesaid 
reasonings given by the learned enquiry officer by way of 
his findings, if becomes crystal clear that the first party 
remained absent from duty unauthorisedly without 
applying for leave or after sanction of the leave as 
prescribed under the service rules framed by the 
management The contention of the First Party in his Claim 
Statement at Para-1 to the effect that he gave reasons for 
his absence from duty during the course of personal 
hearing conducted against him and that he remained absent 
from duty on account of his ill health and submitted medical 
certificate to that effect has not been established by the 
First Party by producing any sort of evidence either oral or 
documentary during the couse of enquiry or before this 
Tribunal. He after having appeard before the enquiry officer 
on one sitting remained absent thereafter compelling the 
enquiry officer to proceed with the enqiury ex parte. Before 
this Tribunal also he has not stepped into the witness box 
when the question of validity of the enquiry proceedings 
was taken up arid tried by this tribunal. From the statement 
of MW 1 before the enquiry officer, it is very much evident 
that the first party has remained absent from duty without 
obtaining any leave much less after sanction of leave in his 
favour. Therefore, the reasonings given by the enquiry 
officer with regard to the charge leveled against the First 
Party that he remained absent from duty for a period of 2 51 
days in between 4-3-1996 and 19-1-1998 are well supported 
by the oral and documentary evidence produced by the 
management. Learned enquiry officer has also taken into 
account and considered the oral and documentary evidence 
pressed into service on behalf of the management in 
establishing the charge of habitual absence from duty by 
the First Party. The First Party as per the chargesheet, 
earlier to the chargesheet on hand was chargesheeted on 
four occasions for his unauthorized absence. As per the 
chargesheet dated 13-2-1990, he was imposed punishment 
of stoppage of one increment for six months as per the 
proceedings dated 8-6-1990. As per the chargesheet dated 
4-9-1991, once again he was punished with ‘warning* vide 


From the documents MEX-1 to MEX-11, it is 
established that, the CSE’s absence on the days 
mentioned therein has been treated as unauthorized. 
MEX-12 establishes the fact that the said 
chargesheet was issued to the CSE for his absence 
of 107 days on various dates between 20-4-1992 and 
6-1-1994. The same document also testifies that earlier 
3 charge sheets were issued to him for his 
misconducts of irregular attnedance and absence 
without leave. The management has brought on 
record that Shri Shivaiah, despite his assurance 
during the personal hearing on 31-10-1994 against 
the repetition of such lapses in future and inspite of 
the fact that, he was visited with the punishment of 
dismissal has not refonned himself, when, as deposed 
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order dated 10-10-1991. As per the chargesheet dated 
30-12-1991, he was punished by proceedings dated 29-9- 
1992 by stoppage of one increment for six mothes. As per 
the chargesheet dated 22-2-1994, he was awarded 
punishment of dismissal from serivee vide proceedings 
dated 22-2-1994 and on appeal dismissal order was modified 
reducing his two increments with cumulative effect. The 
first party in his Claim Statement has never disputed the 
fact of his remaining unauthorisedly absent from duty on 
the aforesaid four occasions and being awarded with the 
punishments as indicated above. As noted above, with 
regard to the chargesheet on hand though he took up the 
contention that his absence was supported by leave 
applications and medical certificates, no scrap of paper 
was produced by him at least before this Tribunal nor he 
came forward with any oral cvidenc to suggest that he had 
applied lor leave supported by medical certificates or that 
he was suffering from any disease preventing him from 
attending the duties during the period mentioned in the 
charge sheet. There lore, charges of misconduct against 
the iirst party haw been very much proved by sufficient 
and legal evidence and by no stretch of imagination it can 
be said that findings of the enquiry officer suf fered from 
perversity. 

12. Now, coming to the question of quantum of the 
punishment. The first party as per the chargesheet has 
committed gross misconduct of ‘'habitual doing of an act 
amounting to minor misconducts and also committing the 
misconducts of remaining absent from duty 
unauthorisedly" U is cm record that the First Parly has 
been in the service of the management for about a period 
of 23 years and except the charge of misconduct of 
unauthorised absence there was no other misconduct 
committed by the First Party involving the moral turpitude. 
In the result, it appears to me that ends of justice will be 
met if the impugned order of punishment dismissing him 
from service is replaced with the order of termination of his 
services with effect from the date of impugned dismissed 
order. Hence the tolhm mg award: 

AWARD 

The order oJ dismissal passed against the Iirst party 
is hereby modified by w ay of order of termination of his 
services. No costs. 

(Dictated to PA transcribed by her corrected and signed by 
me on 2nd February, 2007) 
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New Delhi, the 12th February, 2007 

S.O. 734, — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/02) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workmen, received by the Central 
Government on 12-02-2007, 

I No. 112012/209/2001-IR (B-I1)| 
R/MINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI -CUM-LABOURCOURT, 
BANGALORE 


Dated :2nd February, 2007 

PRESENT: SHRI A. R, SIDDIQUI, Presiding Officer 
CK.No. 16/2002 


I PARTY 

Shri JayanihG. Joshi, 

H. No. 2014, Raghavachar 
Galli, NearPrabhat Talkies, 
Nipajsi. 

Belgaum District-591237 
Karnataka Stale 


II PARTY 

The Deputy General 
Manager, Syndicate 
Bank, 

Zonal Office, Syndicate 
Towers, 

UDUPI-576101 
Karnataka State 


AWARD 

I The Central Government by exercising the powers 
conferred by clause (tl) oi sub-section 2A ofThe Section 10 
oft he industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-J2012/209/2001-IR (B-Il) dated 
11th March, 2002 for adjudication on the following 
schedule : 


SCHEDULE 


A R. SIDDIQUI, Presiding Officer 
12 2007 

cFT.3TT. 734/-3^tlf7W fTTTT STfalW?, 1947 (1947 
eRT 14) TfTTKH? TT T\ t cR^T TTTTTT ifa 

^ wtwfc r TR7T TpTDPTT' 3TT 

srjsfa if fmr if 


"Whether the action of the management of 
Syndicate Bank in dismissing the services of Shri 
Jay an th G. Joshi vide order dated 17-11-1998 is 
legal and justified ? If not, what relief the 
concerned workman is entitled to ?” 

2, A charge sheet dated 15th October, 1997 was 
issued to the first party workman in the following 
terms- 
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Charge Sheet: 

You ware working at oar Akol branch from 15-9-1994 
to 15-2-1997. That you have been transferred to 
Chikodi branch in terms of Zonal Office Personnel 
Cell letter No. ZCM/FCW/521 /UTO/9/062910 dated 
21 -1-1997. That on 15-2-1997 you were relieved in 
absentia by our Akol branch on transfer to Chikodi 
branch. You have not reported to duty at Chikodi 
branch till date. Your absence from 29-1-1997 till 
31 -8-1997 has been treated as unauthorized absence 
by the competent leave sanctioning authority. The 
following circumstances appear on record against 
you. 

1. In the matter of not reporting to duty at Chikodi 
branch after relief from Akol branch:— 

That you were working as Spl. Assistant at our Akol. 
branch from 15-9-1994 to 15-2-1997. That you have 
been transferred to Chikodi branch in terms of zonal 
office personnel cell letter dated 21-1-1997. That you 
have been absenting from duties at Akolbfanch from 
29-1-1997. That on 15-2-1997 you were relieved in 
absentia by our Akol branch after office hours to 
enable you to join our Chikodi branch as Special 
Assistant in terms of Zonal office letter referred 
abov^. That you have not reported for duties at 
Chikodi branch till date. The relieving order sent by 
Akol branch to your last known residential address 
by registered post acknowledgement due was 
returned undelivered for reason “letter not claimed”. 
Again our Akol branch has sent a copy of 
relieving order to you under certificate os posting, 
displaying another copy in the stafff notice board at 
the branch. Divisional Office Belgaum has also sent 
a telegram on 19-2-1997 to you to report for duties at 
Chikodi branch without delay. Divisional office 
Belgaum has also sent letter dated 12-3-1997 advising 
you to report for duties immediately at our Chikodi 
branch submitting your explanation for not 
reporting to duties and remaining absent from 
29-1-1997. It was also informed to you in the same 
letter that in case you failed to comply with the 
instructions your entire absence from 29-1-97 would 
be treated as unauthorized and necessary disciplinary 
action wili be initiated against you. Zonal Office 
Personel Cejl (W) vide their letter dated 6-10-1997 
while regretting their inability to consider your 
request of transfer to Nipani branch, advised you to 
join Chikodi branch immediately by submitting 
satisfactory explanation for your prolonged absence. 

Despite such clear instructions from DO/ZO you 
have failed to report to duties at our Chikodi branch. 
By your above acts you have disobeyed the lawful 
and reasonable orders of the management and 
committed gross misconduct within the meaning of 


clause 19.5 of the Bipartite Settlement We therefore, 
charge you for committing misconduct of willful in 
subordination/disobedience of lawful and resonable 
orders of the management* under clause 19.5(e) of 
the Bipartite Settlement. 

II. In the matter of unauthorized absence from 
29-1-1997 till 31-8-1997: That you have been absenting 
from duties from 29-1-1997 till date. That you have 
been relieved from our Akol branch vide letter dated 
15-2-1997 after office hours, in absentia to enable 
you to join our Chikodi branch after the expiry of the 
joining time admissible in terms of circular dated 
10-12-1994. You have failed to report for duties at our 
Chikodi branch till date. Divisional office, Belgaum 
being the competent leave sanctioning authority has 
treated your absence from 29-1-1997 to 31-8-1997 as 
unauthorized absence with consequent cut in the 
wages as show hereunder : 


S.No. 

From 

To 

No. of 
days 

DO letter 
treating the 
absence as 
unauthorised 

1. 

29-1-97 

304-97 

92 

1846/DOB/ 
FC/IF196 
dated 30-4-97 

2. 

1-5-97 

31-5-97 

31 

2440/DOB/FC/ 
IF 196 

dated 4-6-97 

3. 

1-6-97 

306-97 

30 

3113/DOB/FC/ 
IF 196 

dated 5-7-97 

4. ' 

1-7-97 

31-7-97 

31 

3629/DOB/FO 
IF 196 

dated 10-9-97 



Total: 

215 



Your above act amounts to minor misconduct in terms 
of the provisions of the Bipartite Settlement.” 


3. There being no explanation offered by the first 
party to the aforesaid charge sheet, the management 
ordered for Domestic Enquiry against him and on the basis 
of the enquiry findings holding him guilty of the charges 
he was served with enquiry report and once again there 
being no reply given by the first party with regard to the 
enquiry report he was offered opportunity of personal 
hearingand thereupon, the punishment of dismissal 
proposed against him was confirmed and the appeal 
preferred by him against the dismissal order dismissed by 
the Appellate Authority. 

4. The first party workman in his claim statement in 
the first instance challenged the enquiiy proceedings on 
the ground that they suffered from violation of principles 
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of natural justice and that the findings of the enquiry officer 
holding him guilty of the charges suffered from perversity 
and that the order o{ dismissal passed against him was 
unjust and illegal and therefore, he was entitled to reinstate 
in service with all consequential benefits. 

5. The management by its Counter Statement 
however, challenged the aforesaid allegations of the first 
party on all the three counts and asserted that enquiry 
proceedings were conducted against him aff ording fair and 
reasonable opportunity to attend and participate in the 
enquiry proceedings. He infact attended the proceedings 
taking the help of Defence Representative by name Shri 
M.R. Aehar. the State Secretary of Syndicate Bank 
Employees Union and during the course ol enquiry when 
the management witness was examined and documents 
were marked, the first party as well as the DR submitted 
that they do not w ish to contest the ease and that the first 
party wanted to make oral submission and accordingly, his 
oral submission was recorded and thereafter learned 
enquiry officer submitted his findings holding the workman 
guilty of the cnarges. The first party was given opportunity 
to make his submission over the enquiry report and there 
being no respor.se (rom him the disciplinary Authority 
proposed the punishment of dismissal affording 
opportunity of personal hearing to the first p<irty which 
hearing was attended by the first party himself as well as 
his above said DR and thereupon, the punishment of 
dismissal proposed against him was confirmed and his 
appeal against the dismissal order also was dismissed by 
the Appellate Authority by giving cogent and valid 
reasonings applying his mind. In the result, the management 
contended that the enquiry was in accordance with the 
principles of natural justice, findings were based upon 
sufficient and legal evidence and the order of dismissal 
passed against the first party w as just and legal keeping in 
view the gravity of the misconduct committed by the first 
party. 

6. Having regard to the contentions of the 
respective parties about the validity and fairness or 
otherwise of the enquiry proceedings, a question whether 
the DE conducted against the first party by the Second 
party is fair and proper was taken in the first instance. 
During the course of trial of the said issue, the management 
examined the enquiry officer as MW1 and got marked 4 
documents at Ex. M1 to M4. The first party examined himself 
without getting marked any document. 

7. After having heard the learned counsels for the 
respective parties, this tribunal by order dated 6-2-2005 
recorded a finding on the above said issue to the effect 
that the DE conducted against the first party by the Second 
party is fair and proper. 1 hereupon, once again the first 
party examined himself on the point of gainful employment 
and in his examination chief stated that he has not been 
employed or gainfully employed anywhere alter being 
dismissed from service, despite making several attempts to 
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ek a job. He further stated that he was eligible to Officer 
Post by w ay of promotion when he was served with the 
charge sheet. He stated that he joined the services of the 
management as a Clerk on 10-4-1966 and was promoted as 
a Special Assistant in the year 1975 and served about 10 
pfaces from the date of his appointment both in Karnataka 
and Maharashtra and that his past record is unblemished. 
In cross examination he denied to have worked in HDFC, 
Kolhapur as a Collection Agent. He denied the suggestion 
thrit his past record was not good and he was not living 
wi n his brother alter he was dismissed frqm service, 
f bueupon, I heard the learned counsels for the respective 
p.i:lies on merits and posted the matter for award. 

8. Learned Counsel, Shri S. Ramesh for Shri V. S. 
Nmk representing for the first party vehemently argued 
that the first parly has been in ihc service of the management 
hank for the period about 30 years w ith unblemished service 
records and served at about 12 different places without 
giving any room of complaint to the management and 
inviting any complaint that he did not report for duty to the 
places he was transferred or that he remained absent from 
dim for no good reasons. He contended that as far as the 
delay in raising (he dispute is concerned, the Appellate 
Authority Ux>k two years to dispose off the appeal preferred 
by die first party against the order of dismissal and 
thereupon, he approached the Hon’ble High Court and his 
Wm Petition was disposed in the year 2001 on the ground 
that he had alternate remedy and it is thereupon he raised 
the dispute with the Conciliation Officer resulting in to the 
present reference. Lastly, he submitted (hat the first party 
had already attained his age of superannuation in the year 
20(b itself and therefore, he may be paid salary arrears from 
the date of his dismissal till the date he attained the age of 
supci animation. 

9 . Whereas, learned Counsel for the management 
Shri Ramesh Upadhaya in his arguments supported the 
findings of the enquiry officer and submitted that they arc 
\cr) much supported by valid and cogent reasonings, in 
turn, supported by sufficient and legal evidence brought 
during the course of enquiry, that too, not questioned and 
controverted by the first party and his DR on the ground 
that he did not wish to contest the ease. He submitted that 
as far as punishment ol dismissal is concerned, it was very 
much proportionate and justified keeping in view the gravity 
of the misconduct committed by the first party. 

10. After having gone through the records, more 
particularly, the oral and documentary evidence pressed 
into sendee by the management during the course of enquiry 
and the very defence taken by the first party with regard to 
his absence from duty and the fact that he did not report 
duty at the transferred place, I find no substance in the 
arguments advanced for the first party as far as proof of 
miscondcut levelled against him. The facts undisputed arc 
that the first party while was serving at Akol Branch of the 
management bank, was transferred to Chikkodi branch by 
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order dated 21st January, 1997 and since he was absenting 
from duties at Akol branch from 29-1-1997 he was relieved 
from the said branch in absentia to enable him to join duty 
at Chikkodi branch. It is not in dispute that the first party 
did not report duty at Chikkodi branch till he was served 
with the charge sheet in question, ft is not in dispute that 
the Divisional Office, Belgaum by telegram dated 
9-2-1997 advised the first party to report duty at Chikkodi 
Branch without delay and was further advised so by sending 
the letter dated 12-3-1997. He was also informed that his 
absence from duty from 29-1-1997 has been treated as 
unauthorized absence and his request for modification of 
transfer order was not considered once again advising him 
to report for duty at Chikkodi branch without further delay. 
It is therefore, not disputed that the first party remained 
absent from duty from 29-1-1997 onwards and failed to 
report for duty at Chikkodi Branch despite the orders issued 
by the divisional office advising him to report for duty at 
Chikkodi branch and that his request for modification of 
transfer order was not considered. These undisputed facts 
have been once again reiterated by way of deposition of 
the management witness during the course of enquiry with 
the help of documents at Ex. MEX-1 to MEX-16. As could 
be read from the enquiry findings as well as enquiry 
proceedings, the first party who participated in the enquiry 
proceedings taking the assistance of DR did not choose to 
contest or challenge the oral statement of MW1 and the 
aforesaid documentary evidence. Therefore, based upon 
the oral testimony of MW1 and the documents produced 
by fifinnaaagement speaking to the fact of unauthorized 
absence of the first party and his disobedience to report 
for duty at the transferred place, the learned enquiry officer 
recorded his reasonings and held the first party guilty of 
the charges. Learned enquiry officer on page 6 onwards of 
his enquiry report under the heading “Analysis of Evidence 
and Findings” recorded his reasonings as under : 

ANALYSIS OF EVIDENCE AND FINDINGS 

The Management has produced one witness and 16 
documents marked MEX 1 to MEX 16 and no documents/ 
withess/es have produced on behalf of the CSE. 

I have carefully perused/evaluated the evidence 
tendered by MW1 and the documents produced by the 
management and the oral submissions made by the CSE 
before the enquiry. 

As per the charge sheet dated 15-10-1997 the issues 
to be decided are as under: 

1. Whether Shri Jayqath G. Joshi disobeyed the lawful 
and reasonable orders of the management and committed 
gross misconduct within the meaning of clause No. 19.5 (e) 
of the Bipartite Settlement. 

2. Whether he committed minor misconduct of 
“absence without leave” in terms of clause No. 19.7 (a) of 
the B ipartite Settlement. 


Regarding Issue No. (1) 

The documents produced in the enquiry having 
relevance to the issue are MEX 1 to MEX 7. It has been 
brought on record by the evidence of MW1 that the CSE 
was working as Special Assistant at our Akol Branch and 
he was transferred to Chikodi branch vide transfer order 
dated 21-1-1997. The documents MEX 2 and MEX3 
identified by MW1 show that the CSE was relieved from 
Akol branch on 15-2-1997 in absentia. MW 1 deposed that 
the relieving order was sent to the residential address of 
the CSE under registered AD and that the same was 
returned by the Postal Department for the reason “not 
found on two attends and also not claimed” MW 1 identified 
MEX 4, the returned registered cover with AD Card. He 
also identified MEX 5 to show that a copy of relieving 
order was also sent to the residential address of the CSE 
under certificate of posting. On the basis of MEX6, MW 1 
deposed that vide the said letter DO, Belgaum informed 
the CSE about his non joining at Chikodi branch on transfer/ 
relieve from Akol branch and advised him to report for 
duty at Chikodi branch immediately submitting his 
explanation for not reporting to duties and remaining absent 
from 29-1 -1997.1 find from the documents produced before 
the enquiry that the CSE had made a representation to the 
management requesting for modification of transfer to 
Nipani branch and the management has not considered his 
said request and advised him to join duty at Chikodi branch 
immediately as co mmuni cated to him through MEX7. It 
has come on record in the enquiry that he has not reported 
for duty at Chikodi branch inspite of clear instructions of 
the management and thus disobeyed the lawful and 
reasonable orders of the management. Since his 
representation for modification of transfer was not 
considered by the management, the CSE should have 
reported for v duty at Chikodi branch and made further 
representations, jf any thereafter. Hence the issue No. 1 is 
answered positively. 

The CSE has made arequest to me to place his above 
oral submissions before the Disciplinary Authority. 

, Accordingly I am placing the same before the Disciplinary 
Authority for his consideration. 

Regarding Issue No. 2: 

The documents produced in the enquiry having 
relevance lo the issue are MEX-8 to MEX 12. 

It has come on record from the evidence of MW I 
that the CSE was absenting from duties at Akol branch 
since 29-1-1997 and he was relieved to Chikodi branch on 
15-2-1997 in absentia. On the basis of MEX 8, MW1 
deposed that DO Belgaum the competent leave sanctioning 
authority informed the CSE about treating of his absence 
from 29-1-1997 to 30-4-1997 (92 days) as unauthorized. The 
documents MEX 9 to 12 identified by MW1 show that DO 
Belgaum has informed the CSE that his absence from 
1-5-1997 to 31-5-1997,1-6-1997 to 30-6-1997,1-7-1997 to 


1482 


THE GAZETTC OF INDIA . MARCH 10,2007/FH ALGUNA 19.1928 


31-7-1997 and ! -8-1997 to 31 -8-] 997 have bee;n treated as 
unauthorized by them with consequent cut in Wages. MW1 
deposed that by his above acts the CSE committed minor 
misconduct of absence without leave. The above evidence 
of MW1 has gone on records of the enquiry cnrebutied 
since the defence has not cross examined MVv 1 on this. 
The CSE in his oral submissions submitted tiufs the second 
charge against him i.e. minor misconduct oi absence 
without leave under clause No. 19.7 (a) of the BPS is a 
consequence ol the first charge and thus it cannot be called 
as unauthorised absence ; that he is appealing to the DA 
through the EO to drop the charges against him f aking into 
consideration his past 30 years of service and treat his 
absence during these period as Extra Ordinary Leave on 
loss of pay. Since issue No. 1 has been answered positively 
and it has come on record that the competent leave 
sanctioning authority has already treated his absence for 
the period as unauthorized, \ answer this issue also 
positively. The oral submissions of the CSE this issue 
is placed before the DA for this consideration. 

In view of the foregoing, I conclude that charges 
levelled against Shri Jayanth G. Joshi vide the charge sheet 
dated 15-10-1997 >s provcd/cslablishcd in the enquiry. 

11. Therefore, from the reading of the aforesaid 
reasonings rather the findings of the enquiry officer, it 
becomes crystal a car that the first party not cm-., failed to 
report for duty ai Oiikt;di brane 1 < on i he it. ;cr order 
dated 21-1-199 / but als* > remained ahsem from duty right 
from 29-1 -199 / »■ II lie was served w ith the cha* :c sheet on 
hand. Il can be .c;\ v. G1 gathered lrom ihc i hidings that 
the first party w scat with a telegram dated IV N 1997 by 
Divisional O i \ re b c igau m ad vising, him to rco.. ^ i for duty 
atChikodi branch vide Ex. MEX-6 and as pei Ex. MEX-7 
(letter) he was bummed that his request for tr iz der to the 
Nipani branch has not been considered and he .9 all report 
duty at Chikodi branch immediately submitting; eisfactory 
explanation. I 1 js -dear from the statement oi'MWl that 
inspite of the above clear instructions, the fits; party did 
not report for duty ai Chikodi branch i;nd thereby d - sobeyed 
the reasonable and lawful orders of the management. From 
the further slate ruent of MW 1, it is again eslahushed that 
the first party has ,;oi applied for any leave or cmained 
absent from \l;u) aftej sanction oi the lea on any 
reasonable much less on medical ground or my other 
ground. In his ora! submission before the enquiry officer 
what he stated was that he has been suddenly tranferred 
Chikkodi Branch and relieved in absentia and since 
Chikkodi is beyond 25 Kms of Distance from Aknl branch, 
he cannot be transferred to a place beyond the distance of 
25 Kms and therefore, he was forced to stay away from 
Akol Branch ami therefore, if cannot be said that he 
commited gross misconduct of willful msubord antion or 
disobedience of lawful and reasonable orders of the 
management. This oral submission of the first party was 
rightly not considered by the enquiry officer while giving 
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he; ! indigs as no such defence was taken by the first party 
while seeking modification of transfer order making a 
reque st to transfer him at Nipani Branch. This stand of the 
f nsi parly in remaining absent from duty and not reporting 
for duty at Chikkodi Branch also cannot be considered to 
be valid and reasonable as under the service conditions he 
wa, amenable to transfer lo any of the branch of the 
management bank and his contention ifiat he should not 
have been transferred beyond the distance of 25 Kms w as 
not a: consonance with the service rules of the management 
b*ii3k. As far as the charge of unauthorized absence is 
coik cjfiied the First party went taking different stand at 
diiieicnt places. In his claim statement he comes to say 
thai ai the time when he was transferred he was on casual 
leave ami he fell sick and reported his sickness to the 
line,cement on medical ground sending medical certificate 
along with the letter. In the very same para of the claim 
statement he came with the different version to say that 
the v nquiry officer did not consider his defence that on 
ac oui! of the sad demise of ins father he did not attend 
the i ummy or did not attend-the duty and that he attended 
dm* immediately after the death of his father. At the 
sub ...qneiU para of the claim statement, he contended that 
il sv .• 'us .specific case that his absence from duty was due 
toh< ltd idc reasons and he kept the management informed 
aU-;M die requirements of the leave. It is not his ease that 
he : u^i tied absent from duty alter having applied for leave 
in;;, ms, leave w<ls sanctioned to him before he proceeded 
on L c or during the period he was absent from duty till 
D .% .«••. served with (he charge sheet. Therefore, charge 
ag. um ihc first parly that lie remained absent from duty 
wLs: a >:-meiion of leave much less applying for leave on 
aiu ukI also has been very much established against 
(be ; party. In the result, by no stretch of imagination it 
can • aid that the misconduct has not been proved 
agaeiq die first party and the findings of the enquiry 
oiP , sufiered from any perversity. These findings, as 
in k • 4 ve, have been supported by sufficient and legal 
C'-im -K.Z.: so also the very stand taken by the first party, in 
tuve apported by cogent and valid reasonings given by 
tl:e uqnuy officer. Therefore, it is to beheld that charges 
ol ?: conduct as levelled against the charge sheet has 
be,: oved against the first party. 

1 A Now. coming to the question of quantum of the 
pun. mvrem. It is not in dispute that the first party had 
beer ci the service of (he management for about a period 
ot V) years as on the date he was served with the charge 
sheet and during the said tenure he served at 12 different 
pla, c> without inviting any complaint against his services 
and .onduct during the course of his service. Therefore, 
kcepmg in view ihc aforesaid facts and also taking into 
con a (ion the fact that he had already attained the age 
of superannuation m the year 2003 itself, it appears to me 
that ; nds of justice will be met if the order or dismissal 
pasM d against him is converted into the order of 
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termination of his services from the date of impugned 
dismissal order itself. Hence the following award: 

AWARD 

The order of dismissal passed against the first party 
by the management is hereby replaced by the order one of 
termination of his service. No costs. 

(Dictated to PA transcibed by her corrected and 
signed by me on 2nd February 2007) 

A.R. SIDDIQUI, Presiding Officer 


fWt, 12 TRSRt, 2007 
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New Delhi, the 12th February, 2007 

S.O. 735.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 23/Q2 of 
the Central Government Industrial Tribunal/Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the management of Vijaya Bank and their 
workman, which was received by the Central Government 
on 12*02-2007. 

| No. L-12011/33/2002-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOUR COURT 
AT BANGALORE 

Dated: 6th February, 2007 

PRESENT: SHRI A. R.SIDDIQUI, Presiding Officer 
C. R. No. 23/2002 


I PARTY 

The Secretary, 

Vijaya Bank Employees 
Federation, 

VBEF, 18-22. By alappa 
Building Cubbonpet Main 
Road, Bangalore -560022 


II PARTY 

The Regional Manager, 
Vijaya Bank, 

Head Office, 
M.G.Road, 

B angalore-560001 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12011/33/2002-IR (B-II) dated 21 st May, 
2002 for adjudication on the following schedule: 

SCHEDULE 

“Whether the management of Vijaya Bank is 
justified in terminating/discontinuing Shri 
Siddalinga Swamy from the services is legal and 
justified ? If not, what relief he is entitled to ? ” 

2. The first party workman by his claim statement 
contended that he joined the services of the management 
bank in the year 1985 as temporary Peon and worked at 
Besagarahaili Branch, Maddur Taluk, Mandya District till 
the year 1986 in which year he worked for 84 days. In 
the year 1988 the management issued a circular dated 
19-9-1988 calling for the applications from the Peons who 
worked for 90 days or more during the period between 
1-1-1983 and 30-1-1988 for being considered as regular 
employee for the post of Peons in the Bank. As per the 
circular one should have qualification of pass iii the 7th 
Standard and above, but below SSLC and should be in 
between the age of 18 to 26 years; that as per the said 
circular the first party was eligible to be considered for the 
post of permanent peon; that the first party was designated 
as Permanent Peon and he worked continuously for a period 
of240 days in every completed year of service and therefore, 
his services should not have been discontinued arbitrarily 
by way of victimization; that the first party worked as 
temporary peon at Karadihalli branch, Devalapur branch 
and Kanthapura branch up till 12-9-2000 and when he was 
working at Karadihalli branch his services were terminated. 
Therefore, first party contended that the order terminating 
his services amount to retrenchment and was in violation 
of the provisions of Section 25F of the ID Act and therefore* 
he is entitled to be reinstated in service with all 
consequential benefits. 

3. The case of the management in the Counter 
Statement filed by it on the other hand is that the first party 
was engaged by the management bank as a temporary peon 
for a period of 84 days during the year 1985-86 at 
Besagarahaili Branch and he worked for about a period of 
115 days during the year 1985-86 at Kowdle branch and 
worked totally for aperiod of643 days during 1995—1997. 
He worked Devalapur branch for a period of 74 days during 
1998, for a period of 65 days during 1998 at Kanthapura 
branch and for a period of 75 days at Karadahali branch 
during the year 2000; that based on the aforesaid circular, 
the first party submitted his application mentioning his 
date of birth as 18-8-1958 and therefore, he was above 26 
years of age on the date of his initial engagement as a 
temporary peon. Therefore, he was not considered for 
cmpanclmcnt as per the above said circular dated 
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19-8*1988. Thereupon, certain representations were made 
by the Vijaya Hank Employees Federation on behalf of the 
first party stating that he had worked for a period of more 
than 90 days between 1985-1988 but his name was not 
empanelled and as per the aforesaid representations made 
from time to time the relief asked for by the union was for 
absorption of services of the first parly as permanent 
employee. Similar was the relief asked for by the union 
during the Conciliation Proceedings but the reference was 
made to his tribunal with regard to the alleged illegal 
termination of services of the first party and therefore, the 
reference itself is bad not based upon the point in 
controversy between the parties. The management further 
contended that the iirst party was engaged intermittently 
as a temporary peon at different branches of the bank since 
1985 and the request made on his behalf by the Union for 
absorption of his services was not considered as he was 
not eligible as per the guidelines mentioned in the above 
said circular incorporated into the Bipartite Settlement 
thereafter. The management contended ihat as per the very 
case of the Union the Iirst party has not worked in any 
branch during the year 1999 and he did not work for a 
period ol 240 da vs during the period of 12 calendar months 
preceding the date with reference to which calculation has 
to be made. Therefore, in short the contention of the 
management was that in no calendar year the first party 
work for a period ol 240 days and more and therefore, there 
was no question of any retrenchment as defined under 
Section 2 (oo) of the ID Act or violation of the provisions 
of Section 25 F of the ID Act. In the result, the management 
requested this tribunal to reject the reference. 

4. During the course of trial, the management 
examined one Mr. K. Venkappa Rai, said to be working as 
Branch Manager, KaradahalJi and in his affidavit he just 
repeated the various contentions taken by the management 
in the Counter statement. In his further examination chief 
he stated that the first party worked for 75 days from July 
to September 7000 on contract basis and did not work for 
240 days in any calendar year continuously. Then he got 
marked 12 documents at Ex. Ml to M12 on behalf of the 
management. In his cross examination nothing worth was 
elicited so as to shake the testimony of MW I on the 
averments made by him in his affidavit, in turn supporting 
the contentions taken by the management in the counter 
Statement. However, in his cross examination the first party 
produced Xerox copies oi 23 monthly statements marked 
at Ex. W1 Series and a suggestion was made to MW1 that 
as per the said statement the iirst party has worked 
continuously ior 240 days and more in a particular calendar 
year. This suggestion was denied by MW1. 

5. As a rebuttal the first party workman filed his 
affidavit evidence by way of examination chief and in his 
further examination chief produced 5 documents namely, 
the original pass book, two certificates, quarterly 
statements and attendance register Xerox copies which 


were marked at Ex. W1 to W5 respectively (ought to have 
bees? marked at Ex. W2 to W6). In his cross examination it 
was elicited that he joined the services of Besagarahalli 
Branch in the year 1984 as a temporary worker without any 
appointment order in writing. He had given his application 
to bring his came on panel of temporary peons as per the 
circular of the year 1988 and in his application he gave his 
date of birth as 18-8-1958 vide Ex. M2 (a) in Ex. M2. He 
admitted that he was not working in any of the branch of 
the management as on the dale he submitted his application 
at Ex. M2 (submitted in the year 1997). It was elicited that 
he was not aware of the application being rejected by the 
management on the ground of overage. He admitted that 
he did not work with any branch from 1986 to 1995 and he 
worked with Karadahalli Branch of the management 
from 21 -8-1995 to 31-8-1998. ll was further elicited that from 
1-9 1997 he has not worked with any branch of the 
management Bank and that he had given another 
application to the bank on 28-6-2000 as per Ex. M6 seeking 
the job and on his application he was again taken into 
sen’ice at Karadarahalli Branch where he worked for 24 
days (ought to have been 75 days) in the year 2000. He 
denied the suggestion that in no calendar year he worked 
comnuiously for a period of 240 days and more. 

Learned counsel for the management shri HSH 
argued that as per the very admissions made by the first 
party, he has not worked for a period of 240 days and more 
in any calendar year immediately preceding the date of his 
alleged termination. He submitted that though the first party 
was in the service of the management bank at different 
branches from the year 1985 onwards intermittently, he 
never worked continuously for. a period of 240 days and 
more in any calendar year. He contended that undisputedly, 
the t irx party did not work with the management bank from 
199 7 onwards and he worked only for a period of 75 days in 
the year 2000 being engaged by the management bank on 
his Irrsh application at Ex. M6 and therefore, question of 
any retrenchment as defined under Section 2 (oo) of the ID 
Acl nr violation of Section 25F of the ID Act docs not 
arise. He contended that infact as per the dispute raised by 
the first party union before the conciliation officer, the 
relief asked for was absorption of his services in the light 
of the aforesaid circular of the year 1988 on the ground that 
he completed service of 90 days in between the year 
1987 1988 and whereas, the dispute which has been 

refened to this tribunal byway of reference is one of illegal 
termination. He submitted that the request of the first parly 
and his union to put him on panel as per the above said 
circular could not be considered, he being ineligible as he 
was above the age of 26 years on the date he was initially 
engaged by the management as a temporary peon which 
fact also has been admitted by the first party himself in his 
cross examination. 

7 . Whereas, learned Counsel for the first party 
Shri BDK vehemently argued that between the years 
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1995—1997 the first party has been in continuous service 
of the management bank with different branches and has 
worked for a period of 240 days and more in each calendar 
year, he took support of the above said 23 monthly 
statements marked before this tribunal at Ex. W1 series and 
the documents at Ex. W2 to W6 already referred to supra in 
this regard. He submitted that though the first party worked 
only for a period of 75 days during the year 2000 before his 
services were terminated, the services rendered by him 
during the period from 1995 to 1997 could not have been 
ignored and since have been ignored and his services have 
been terminated, it is a clear cut case of retrenchment as 
defined under Section 2 (oo) of the ID Act and in the result, 
it is a case of illegal termination there being no compliance 
of Section 25 F of the ID Act. Learned Counsel for the first 
party did not argue on the point as to whether his 
application for the purpose of empanelment to a regular 
post was not considered by the management in 
contravention of the guidelines given in the aforesaid 
circular of the year 1988. 

8. After having gone through the records I find much 
substance in the arguments advanced for the Second Party. 
Now, it is well settled principle of law that in order to hold 
the termination illegal in respect of temporary workers it 
becomes incumbent on the part of the first party workman 
to substantiate before this tribunal that he worked 
continuously for a period of240 days and more in a calendar 
year immediately preceding the date of his alleged 
termination. In this case undisputedly his services have 
come to be terminated w.e.f. 12-9-2000. Now, therefore, the 
question to be considered would be whether the first party 
was in the service of the management for the period of 240 
days and more before 12-9-2000. As per the oral and 
documentary evidence brought on record it is not to be 
dispted that the first party initially joined the services of. 
the management bank somewhere in the year 1984-85 and 
* worked for a period of 84 days during 1985-86 at 
Besagarahalli Branch and for a period of 115 days during 
the very same year at Kowdle Branch and in betweeen the 
period from 1995—97 he worked for a total period of 643 
days. Once again he worked for a period of 74 days during 
1998 at Devalapura Branch and for a period of 65 days at 
Kanthapura Branch in the same year and then worked for a 
period of 75 days at Karadahally Branch in the year 2000, 
As seen above, the first party in his cross examination in 
no uncertain words has admitted that he did not work with 
any of the branch of the management bank between 1986— 
1995 and that he worked with Karadahalli Branch between 
21-8-1995 and 31-8-1998. He also admitted that from 
1 -9-1997 he has never worked with any of the branch of the 
management bank. He admitted that in the year 2000 he 
made an application dated 28-6-2000 as per Ex. M6 seeking 
the job and on the basis of the said application he was 
allowed to work at Karadahalli Branch and then he worked 
in the said branch for a period of 75 days in the year 


2000. Therefore, there is no dispute on the fact that the first 
party never worked with any of the branch of the 
management bank from 1-9-1997 till he resumed his job a 
fresh with the management bank in the year 2000 and worked 
with the above said Karadahalli Branch of the management 
bank only for a period of 75 days. This fact further has 
been proved by the management by producing the three 
monthly bills marked before this tribunal at Ex. M8 to 
Ex. M10. As per Ex. M8 the first party worked for the month 
of July 2000, as per Ex. M9 he worked for the month of 
August 2000, each for 30 days and then he worked only for 
13 days in the month of September 2000 as per Ex. M10. 
This position on the facts infact has not been Challenged 
and disputed by the learned counsel or the first party 
during the course of his arguments but his submission 
was to the effect that when the first party worked for a 
period of 240 days and more in each calendar year in 
between 1995 and 1997 which fact has not been disputed 
by the management, then he is entitled to the benefits of 
Section 2 (oo) read with Section 25F of the ID Act, it being 
a case of retrenchment and illegal termination. I am not 
inclined to accept his above said submission. The condition 
precedent in order to invoke the above said provisions of 
the ID Act so as to hold the termination illegal as already 
noted above, is that the first party must have worked for a 
continuous period of 240 days and more, immediately 
preceding the date of his alleged termination. In the instant 
case undisputedly, he worked hardly for a period of 74 or 
75 days in the year 2000 before his services came to be 
terminated. As per the very admissions of the first party, 
he never worked with the management bank from 1997 till 
he was engaged by the management Bank at Karadahalli 
branch in the moth of July 2000. Therefore, when the first 
party was out of the service of the management for a period 
of more than 3 years before he was afresh taken in service 
on temporary basis in the month of July 2000, he cannot 
take advantage of the aforesaid previsions of ID Act so as 
to contend that his termination was retrenchment as 
defined under Section 2 (oo) of the ID Act and that it was 
a case of illegal termination there being no compliance of 
Section 25 F of the ID Act. It may be that the first party was 
in the service of the management bank for a period of about 
15 years intermittently, but it was on temporary basis well 
known to the first party himself. 

9. Now, coming to the question of this grievance 
that he vyas through eligible to be considered for the post 
of permanent peon as per the circular of the year 1988, his 
case was not considered. It was rightly argued for the 
management that it is not a question to be considered by 
this tribunal in the first instance for the reason that it is not 
as per the reference schedule noted above. Even otherwise, 
as has come in the very evidence brought on record, the 
first party when submitted his application for the above 
said purpose he had given his date of birth as 18-81958. 
Therefore, in the year 1984 or 1985 when he is said to have 
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joined the services of the management for the first time, he 
was undisputedly, crossed the age of 26 years which was 
one of the important qualification required for the purpose 
of he being considered as permanent employee of the bank 
as per the above said circular. Therefore, as contended for 
the management when he did not fulfill the above said 
requirement of age, his case was rightly not considered by 
the management and in the result, he cannot have any 
grouse against the management in that behalf. In the result, 
for the foregoing; reasons, I find no substance in the case 
of the first party and in the result, reference is liable to be 
rejected. Hence the following award : 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 6th February 2007) 

A.R. SIDDIQUI, Presiding Officer 
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New Delhi, the 13th February, 2007 

S.O. 736.'- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 & 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2000) 
of the Labour Court, Ratnagiri as shown in the Annexure, 
in the industrial dispute between the management of Konkan 
Railway Corporation Ltd. and their workmen, received by 
the Cental Government on 13-2-2007. 

[No. L-41012/2/2000-1R(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SMRI A.S. MAHATME, PRESIDING 
OFFICER, LABOUR COURT AT RATNAGIRI 

(Reference (IDA) No. 10/2000 

BETWEEN 

M/s. Konkan Railway Corporation Ltd., ..First Party 

Ratnagiri 

AND 

Shri Avdhut Krishna Kanavaje, 

Post-Lanja (Kanavaje wadi), 


[Part II—Shc. 3(ii)J 

Tal. <!k Distt. Ratnagiri ..Second Party 

Coram : Shri A, S, Mahatme, Presiding Officer 

Advocates : Shri K. Jayasimhan, Representative for first 
Party. 

Shri B. D. Manolkar, Advocate for Second 
Party. 

AWARD 

[Dated: 07-2-2007] 

Both parties to the reference have settled the dispute 
outside the Court and have filed terms of settlement at 
Ex. U-35. In view of the settlement in between the parties 
the reference is disposed off. terms of settlement by parties 
Ex. U 36 shall form part of the award. No order as to costs. 

Date ; 7-2-2007 A. S. MAHATME, Presiding Officer 
Ratnagiri 

!3 tfncrft, 2007 

^T.3TT. 737.~3fr?^TcFftc?K ^TfVfWT, 1947 (1947 
^7 141 l TRI 

TmcTr? ^ TRT5 3TR qqfgqrf ^ qfcr, ST-jqq 

3Trenf0^ 1 W 7 q qrqflq 3TfsRFqJT 

q. l. % w ( w?t 09 / 2004 ) ^ 'sqfnfer qq# 

t, qt qq^T? qq 13 -- 2-2007 qro *qi 

fq. TTpT-41011/1372003-371^ 3IK (*ft-1)] 

3Rq qrqR, iqqr 3rfqq?TTl 

New Delhi, the 13th February, 2007 

S.O. 737.—In pursuance of Section 17 of the 
Industiial Disputes Act, 1947, the Central Government 
herein publishes the award (Ref. No. 09/2004) of the 
Central Government industrial Tribunal-cum-Labour Court 
No. J, Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Central Railway 
and their workmen, received by the Central Government 
on 13-02-2007, 

[No. L-41011/13/2003-IR(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I,- MUMBAI 

PRESENT 

Justice Ghanshyam Dass 
Presiding Officer 
Reference No. CGIT-09 of2004 

PARTIES: Employers in relation to the management of 
Central Railway. 

And 

Their workmen 
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APPEARANCES: 

For the Management : Mr. M.'Sahani 

for the Union : Mr. A. B. Mishra, President of 

Indian Rly. Staff Association 

State : Maharashtra 

Mumbai dated the 24th day of January, 2007' 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub section 1 of Section 10 of the Industrial Disputes Act 
1947 (the Act for short) vide 'Government of India, Ministry 
of Labour, New Delhi Order No. L-4101 l/13/2003/IR(B-I) 
dated 16-01-2004. The terms of reference given in the 
schedule are as follows : 

“Whether the action of the management of Central 
Railway, Mumbai did not allow to appear in the 
written test to 22 Nos. of employees as well as starting 
the recovery of wages from salary of 51 employees is 
justified and legal? If not, what relief is entitled to 
workmen?” 

2. The reference is related to two demands. Firstly, 
non-consideration of 22 workmen in the written test for 
promotion and Secondly, regarding recovery of wages from 
the salary of 51 employees. Regarding the first demand, 
the matter is not in dispute -since not pressed by the 
employees being already considered for the promotion and 
postings as well. The dispute remains only with respect to 
the recovery of wages. 

3. The concerned employees of Central Railway, 
Mumbai (hereinafter referred to as workmen) and Central 
Railway (hereinafter referred to Management) were working 
as Khalasis, Helpers in the pay scale of Rs. 800-1150, 
2650—4000 (RSRP) under Mumbai Division of Central 
Railway as on 1-9-1998. The Railway Board, New Delhi 
pursuant to recommendation No. 54.23 of Vth Central Pay 
Commission issued an order dt. 28-9-1998 (Annexure 4) 
of the statement of claim upgrading 50% post in scale of 
2550-3200 and 2650-4000 to the scale of pay Rs. 3050-4590 
(RSRP). The workmen were accordingly given the benefit 
of the aforesaid Board’s letter vide Order dt. 19-1-2000 
(Annexure-A-5) to the Statement of claim making it effective 
from 1-9-1998 with a clear mention that the workmen would 
be entitled to fixation of pay and arrears with effect from 1- 
9-1998 and as such they were given the benefit for fixation 
of pay and arrears. The workmen continued to draw their 
pay accordingly w.e.f. 1-9-1998 in view of the order dt. 
19-1-2000. The controversy arose when the Management 
issued the notification dt. 09-11-2001 (Annexure A-7) to 
the statement of claim for filling up the vacancies of Junior 
Engineer-H against 25% quota and the workmen applied 
for its but they were declared ineligible on the pretext that 
they has not completed three years of service on 31-10- 
2001. Consequently, strike notice dt. 4-3-2002 (Annexure 


A-9) was served upon the Management contending that 
they had completed three years of service since they were 
promoted with retrospective effect w.e.f. 1-9-1998. The said 
notice was received by the Office of the Regional Labour 
Commissioner (Central) Mumbai on 6-3-2002. Thus,, the 
conciliation proceedings started on 6-3-2002 within the 
scope of Section 20(1) of the Industrial Dispute Act 1947. 
The concerned Asstt. Labour Commissioner issued notice 
.dt. 20-3-2002 under Section 12 of the Industrial Dispute 
Act which was replied by the Management. The conciliation 
failed and the concerned Conciliation Officer submitted its 
report vide letter dt. 26-6-2002. However, during the 
pendency of the conciliation proceedings, the management 
with intention to legalize their action, issued letter dt. 
28-5-2002 (Annexure A-3) to the statement of claim and on 
that basis re-fixed the pay of the workmen and started 
recovery of alleged over payment without issuing any 
notice to show cause or an opportunity of hearing to the 
workmen and thus violated the mandatory provisions of 
Section 33(lXa) of the Act. The Management has done the 
recovery of alleged over payment of wages in easy 
installments. The'content! on of the workmen is that letter 
dt. 28-9-98, issued by the Railway Board, makes it crystal 
clear leaving no room for any doubt and accordingly the 
management rightly issued the order dt. 19-1-2000 for 
implementation of-the aforesaid order actually and as such 
implement it by fixation of pay, and making payment of 
arrears. The order of the management for re-fixation of pay 
and recovery of the alleged over payment is altogether 
illegal being in violation to the settled principle of natural 
justice and violation of Section 33(l)(a) of the Industrial 
Dispute Act. 

4. The Management has contended that the 
employees under the reference are not workmen within the 
meaning of Section.2(s) of the Industrial Dispute Act and 
that no dispute exist within the definition of Section 2(k) of 
the I. D. act. It further contended that on a persual of the 
Railway Boards letter dt. 28-9-1998 the eligible staff would 
be placed in the grade of Rs. 3050—4590 only after 
successfully undergoing the procedure indicated in para 
6. Thus, the workmen would be eligible for promotion in 
newly created grade only after passing the trade test. 

• However, the order dt. 19-1-2000 was wrongly passed by 
the management thereby wrongly mentioning “they are 
eligible for fixation of pay and arrears of payment w.e.f. 

01 -09-1998”. The validity of the circular dt. 28-09-1998 is 
not being challenged nor has been declared as 
“Unconstitutional or arbitrary and it has a binding effect. It 
is submitted that the Railway Boards circular dt. 28-9-1998 
clearly provides that “stafT selected and posted against 
the higher grade posts as a result of introduction of higher 
sale will have their pay fixed under rule 13,13 [R-II)/FR-22- 
l(a)l] with the usual option for pay fixation as per extant 
instruction.” Further, Rule 1313 of IREC Vol. II clearly 
provides that employee will get salary of new post only 
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when appoinied to the new post involves the assumption 
of duties or responsibilities of greater importance. The 
promoted employees had carried out the duties and 
responsibility of higher post only alter promotion order 
dt. 9-1-2000. Hence, their claim of areas with retrospective 
effect is not tenable. 

5. In view of the pleadings of the parties, the following 
issues were framed : 

(i) Whether the management proves that the 
employees concerned in dispute are not workmen 
within the meaning of Sec. 2(s) of Industrial 
Dispute Act ? 

(ii) Whether the management proves that the present 
dispute is not an industrial dispute within the 
meaning of Section 2(k) of Industrial Dispute 
Act?" 

(iii) Whether the Union proves that the management 
is not justified in changing date of promotion of 
the workmen from 1-9-98 to 19-1 -2000 by order dt. 
28-5-2002 (Anncxure A-3 of statement of claim)? 

(iv) Whetsier management is justiiied in making 
recoveries from the pay of workmen pursuant to 
order dt. 20-5-2002. 

(v) Whether the management of justified in making 
in-cligible 22 workmen for appearing in the 
selection to post of junior engineer-II (now 
infructuous) 

(vi) if not, to what relief the workmen are entitled to? 

6. The workmen bled the affidavit of Shri Vinod Kumar 
Mishra in lieu of his examination in chiel in support of the 
please of the workmen. He has been cross examined by the 
learned counsel for the management. 

7. The management filed the affidavit of Shri G. V. 
Jagtap, Divisional Personnel Officer, in lieu of his 
examination in chief in support of the written statement. He 
has been cross examined by Mr. A. B. Mishra, a 
representative of the workmen. 

8. I have heard the parties and gone through the 
record including the written submissions. 

9. Findings: 

Issue No. (i) & (ii): No evidence has been led by the 
management on these point nor anything in being submitted 
in the written submissions. The workmen are performing 
the duties mainly maintenance and report of electric 
locomotive in the capacity of technician under supervision 
of Senior Section Hngineer and they are not supervisors or 
managers as admitted by management witness. Hence, 
there is nothing to show that they are not the workmen 
under Section 2(s) of the Industrial Dispute Act. There is 
nothing on record to show that the present dispute is not* 
a dispute under Section 2(k) of the Industrial Dispute Act. 


[Part II —Snc. 3(ii)] 

9A. Issue No. (iii) and (iv) : The facts are not in 
dispute. The documents are being filed by the workmen as 
annexures to the statement of claim itself. No documents is 
filed thereafter. The evidence of Mr. Mishra is there is 
support of the statement of claim. The contents of the 
documents are not in dispute. The question is only for 
interpretation of the document. Admittedly, the promotion 
order dt. 19-1-2000 was passed by the management making 
it effective w.e.f. 1-9-1998 to comply with the Railway Boards 
circular dt. 28-9-98. Admittedly, the date of promotion was 
changed vide letter dl. 28-5-2002 whereby the reduction in T 

pay was made and the order was passed for recovery of 
the over payment. Admittedly, this order was passed 
without any show cause notice or information to the 
workmen during the pendency of the conciliation 
proceedings which would be deemed under the law to 
have commenced on the date of receipt of the strike notice 
by the Asstt. Labour Commissioner concerned on 6-3-2002 
under Section 20(1) of the I.D. Act. The payment to the 
workmen was made for no fault of theirs and thus the 
recovery was made for no fault of theirs. No clarilication 
whatsoever was sought by the management from Railway 
Board. 

10. The interpretation of the Railway Board circular 
dl. 28-9-1998 was done by none else but by the management. 

!i cannot blame anybody for its interpretation or 
implementation. The order dt. 19-1-2000 was passed by the 
management for implementation of the aforesaid order 
wherein it was categorically mentioned that the promotion 
would be effective w.e.f. 28-9-98. Thus, the workmen did 
not come in picture. The workmen were accordingly fixed 
pay scales and were paid the areas. Thereafter, the vacancies 
were advertised for senior category to which the workmen 
applied. This gave rise to controversy. The workmen 
declared ineligible on the ground that they have not 
completed three years of service. The workmen contended 
ihal they have completed the service of three years since 
they have been promoted w.e.f. 28-9-1998. In this 
background, the notice of strike was issued by the workmen 
which was received by the concerned Asstt. Labour 
Commissioner on 6-3- 2002. The conciliation proceedings 
remained pending till 26-6-2002 when it failed. During the 
pendency of the conciliation proceedings, the order 
dl. 28-5-2002 had been passed thereby revising the fixation 
of pay and passing order for recovery of arrears. This order, 
to my mind suffers from the basic principle of natural justice 
since no show cause notice at all nor any opportunity of 
hearing was given to the workmen for it. Further, this order 
is illegal being strictly in violation of Section 33 of the 1. D. 

Act since it was passed during the pendency of the %> 
conciliation proceedings. The management should not 
have acted in that fashion in view of the law laid down by 
the Hon’ble Supreme Court in the case reported in 1994 
Supreme Court cases (LLS) 1320, Bhagwan Shukla Union 
of India. Hence, the order of reduction of pay alleged to 
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have been passed on the ground of wrong fixation of pay 
is liable to be quashed for violation of principle of natural 
justice since no opportunity of hearing was accorded by 
the management before passing of that order for reduction 
and recovery. In view of the law laid down in a case of 
Standard Chartered Grindlays Bank Ltd. vs. Govind Bhopale 
2003 (2) Mh. L.J. 944 the provisions of Section 33(1) (a) and 
(b) and S. 33(3) of the I.D. Act are mandatory for employer 
.and no adverse order can be passed during the pendency 
of the industrial dispute. In the case in hand the conciliation 
proceedings were very much binding on the date of the 
passing of the order dt. 28-5-2002, within the provisions of 
Section 20(1) of the I. D. Act and hence, such an order is 
bad being in violation to the provisions of Section 33(1) 
and (2) of the Act. The contention of the management that 
the workmen could be granted promotion only after under 
going and passing prescribed trade test have got no merits 
since it was for the management to have considered this 
aspect prior to passing the order dt. 19-1-2000 for 
implementation of the order dt. 28-9-1998, clearly making it 
effective w.e.f. 28-9-1998. The ruling relief upon by the 
learned counsel for the management in a case of Union of 
India vs. P. O. Abraham arid others in Civil Appeal No. 
8904/1994 before the Hon’ble Supreme Court of India is 
not helpful to the management on the fact and 
circumstances of the case. The contention of the 
management that the workmen were not entitled to fixation 
of pay w.e.f. 28-9-98 since they did not shoulder the duties 
and responsibilities of the higher post is not acceptable at. 
present It may also be mentioned that the management did 
not are to seek any clarification from the Railway Board in 
this respect. It acted according to its own whims as suited 
to it from time to time. 

11. Keeping in mind the entire record and the 
discussion made above, I conclude that the management 
is not justified in changing the date of promoiton of the 
workmen and it is further not justified in making recoveries 
pursuant to the order dated 20-5-2002. 

12. Issue No. (v): This issue has become redundant 
in view of the fact that the process of selection is already 
over and the workmen have already been considered for 
the same. 

13. Issue No. (vi): in view of the aforesaid findings, 
it is held that the action of the management in making 
recoveries of the wages from the salary of the workmen is 
not justified and they are entitled to get it back immediately. 
The other part of the reference is dismissed being 
redundant. 

An award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer. 

15 2007 

^T.an. 738.— 3lft?fWT, 1947 (1947 
]4) qf) qpT 17 ^ 3PJSRVT 4, *k<6R 


fe mmi fa. ^ f’wH+T sffc 

■apifaRf efc 3 4 <*^9 

tfaril 2/84/2005) ^ H«t>iRrio 't, ^ '*>'*!*< 
mm ^ 15-02-2007 ^ 3IF<T CM 

[4 Tfa.-36011/15/2004-3n3 31R (^t-II)] 

New Delhi, the 15th February, 2007 

S.O. 738. —In pursuance of Section 17 of fhe 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award Ref. No." 2/84/ 
2005 of the Central Government Industrial Tribunal-cum- 
labour Court No. 2, Mumbju as shown in the Annexure, in 
the industrial dispute between the management of M/s. 
Western India Shipyard Ltd., and their workmen, received 
by the Cental Government on 15-02-2007. 

[No. L-3601l/l5/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNALNO. 2, AT MUMBAI 

PRESENT 
A A. Lad 
Presiding Officer 

Reference NO. CGIT-2/84 of2005 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

WESTERN INDIA SHIPYARD LIMITED 
The Managing Director 
M/s. Western India Shipyard Ltd. 

Mormugao Harbour, 

Mormugao. 1 
Goa 403 803 

AND 

Their Workmen 

The President 

Goa Trade & Commercial Workers Union 
Velho’s building, 2nd floor 
Opp. Municipal garden 
Panaji 

Goa-403001. 

APPEARANCES: 

For the Employer : Mr. R.N. Shah 

Advocate 



1490 THK GAZF1TH OF l:-\ uA: MARCH 10, •«i7/T’HAl.GUNA i‘>, 1928 [Part II—Sec . 3(ii)] 

For the workman : Mr Suhaas Naik 

Representative 


Date of pass i r.g ot Award : 24th .'anuary, 2007 

AWARD 

1. Tnc Government ofindia, Mimstp. of Labour by 
its Order No. i .-36011/15/2004 IR(B-II) dated t*2-06-2005 in 
exercise of tho powers conferred by chaw (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Deputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

‘’Whether the action of the management of M/s. 
Wesk.rn india Shipyard lid.. ( : oa in not 
implementing the Memorandum of se'.dement dated 
5-4-2004 is justified? Whether he claim of 
management that the Goa Trade e: Commercial 
Worker’s Union has violated the terms of the 
Settlement dated 5-4-2004 is come? Yes, to what 
rebel lire work men,'Management an; milled for and 
whal diicaion is necessary in the mover?” 

2. Sim Siduias Naik Representative i. second party 
submit that, 4 k dispute involved in the refv^.uce is settled 
out of Cowl Relying on it i proceed to p ss following 
Order 

ORDER 

Rel , r •=, •• is disposed oi a>, wuUd • • of court. 
Dated ; 2,4-0’, JOT? 7 A. A La!). P,:. : Ming Officer 

ri jS XRcRU 7007 

fwqK. .947(1947 

14) NL’l ! " # viddd #T1 # 

A' T#T 3 k AY# ’-Trri'yrpT <: 

# ^plTh'IY' ;cfYT4 E .G?nfTO 

“j. Tj-Uq*! # vf^r ;t ( -'jv«q A' V! 2/24/2003) 
#1 WvrfVTa •2 v.if t, Tl Y'i i ■ 02“ 2007 

STRT ■gevr? j j 

■Y, ^ 12012/19! C:.002 - 3TC 4R (#-II)] 

TlfsFit wm cw 

New Delhi, the J5th Febnj&v 007 

S.O. 739.,—In pursuance uf Section 17 of the 
Industrial Dispute Acts, 1947 (14 of 194/). the Central 
Government hereby publishes the award (Kef. No. 2/24/ 
2003) of the Central Government Indus. Tribumdcum-Laour 
Court No. 2, Mumbai as shown in the Annexure, in the 
industrial dispute between the management of Dena Bank, 
and their workmen, received by the Cental G overnment on 
15-02-2007. 

[No. J. 2 2012/19 !/3(*>2-IR(B-II)] 


AN7MEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

AT MUMBAI 

Present: A. A. LAD 
Presiding Officer 

Reference NO CGJT-2/24 of2003 

EMPLOYERS IN RELATION TO THE 
MAN AG E M ENT OF DENA BANK 

■7 Chief Manager, 

•• ;ua Bank, Mumbai City Regional Office, 

> J-wi Hank Building No. .1,2nd floor, 

; . Horniman Circle. Fort. 

Mumbai 400023. 

AND 

I hGr Workmen 
4 • via run Shivram Jaglap. 

1 n.j’-.kar Dcngle Idol Dengle Chawl, 

Y . ifi.id Diiende Ration Shop, 

■ Mild ha rib Colony, 

•■'•‘ruborMumbai 40007i. 

. . '^r.vKANCE: 

'i ■ ne Finnic ye r : Ms, Nandini Menon 

Advocate 

'• : the Workman : Absent % 

; ••■Yl vrissing of Award : 24th January. 2007 

AWARD 

S I he Government of India. Ministry of Labour by 
CC-i No. L .1201 l/iOi/;O02/IR(B-II) dated 17-03-2003 
- exe vise of the powers :< inferred by clause (d) of sub- 
.;k ’ : i > and sub-section 2(A) of Section 10 of the 
...MhUia? Disputes Act. 1947 have referred the following 
YMiiiLe to this Tribunal for adjudication : 

■‘Whether the acuon of the management of Dena 
Bank, Mumbai Guy Regional Office, Mumbai to 
dismiss Shti M. S. Jaglup from service vide order 
dated 30 • 12-1999 is j ustified? If not, what relief the 
workman, Shri M. S. Jagtap is entitled to?” 

2. 1 hough notices were served on second party, 
ivwvver second party is not appearing from 2003. It reveals 
Bv-l second party is not interested in pursuing the 
vN^ciice. Even number of notices sent returned back 
w-vrved which lead me to pass the following order: 

ORDER 

Reference is disposed of for want of prosecution. 


RAJINDER KUM AR. Desk Officer i *■: Led : 24-01-2007 A. A. LAD, Presiding Officer 
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15 2007 

^T.3TT. 740.-3ftttpR> f?ri4R StfafWl, 1947 (1947 
^1 14) ctf *1KI 17 ^ 3Tg?lWI .k', TIriFK SlftR^Z 
$\»iir-DU , ^ ^ "Sm^Rra ^ 7T^5 M*l4>T 

srk^rei cb4<hifl ^ 3Fprii4' afiWlPi4> Ik^R 4‘ 
^kr afteflkrai srftFiRwsrc ^ trr 

(R^cf Rts*tT 0.H4141/49/2002) ^ H'Oiftm 'fc’wl 

t, *jj ^ 15-2-2007 ^ W% %3U *111 

[n -^.-40012/222/91-sni 3dR (^t-^)] 

■gks; fw, ^f=f srfwft 

New Delhi, the 15th February, 2007 

S.O. 740. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/49/2002) of the Central Government Industrial 
Tribunal-cum-labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Assistant Engineer, 
Railway Electrification and their workman, which was 
received by the Cental Government on 15-2-2007. 

[No.L-40012/222/91-IR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/49/2002 Date: 25-01-2007 

Petitioner/ : Shri Mukru Maroti Padke, 

Party No. 1 R/o Mithur, Post Navegaon 

Pandav, Tah. Nagbhir, 

Distt. Chandrapur [M.S.] 

Versus 


Respondent/ : The Assistant Engineer, R.E. 

Party No. 2 Akola—444 001 [M.S.]. 

AWARD 


[Dated: 25 th January, 2007] 

1. The Central Government after satisfying the 
existence of disputes between Shri Mukru Maroti Padke, 
R/o Mithur, Post Navegaon Pandav, Tah. Nagbhir, Distt. 
Chandrapur [M.S.] Party No. 1 and The Assistant Engineer, 
R.E., Akola Party No. 2 referred the same for adjudication 
to this Tribunal vide its Letter No. L-40012/222/91-IR(DU) 
Dtd. 25-6-1992 under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of Industrial Dispute Act, 1947 
[14 of 1947] with the following schedule. 

2. “Whether the action of the Management of 
Assistant Engineer, R.E.', Akola in terminating the services 


of Shri Mukru Maroti is justified ? If not, to what relief he is 
entitled to ?” 

3. The reference came for hearing today on 
25-1-2007. The petitioner is absent, though the case is fixed 
for cross-examination of the management. In fact the 
petitioner is absent from longtime and he has not even 
filed any Affidavit and adduced the Evidence in support of 
his claim. He is not attending the court right from 24-8-2004 
i.e. the date on which the case was fixed for adducing the 
Evidence by way of Affidavit. Till the date he has not filed 
it. Finally the Respondent has filed an Affidavit and offered 
his officer for Cross-Examination. However, the petitioner 
is absent and since he is not attending the court the case 
will have to be dismissed for his default. In such 
circumstances the reference stands as dismissed for the 
default of the petitioner. 

Hence this award. 

Dated: 25-1-2007 A. N. YADAV, Presiding Officer 

^ Rcvft, 15 2007 

w.3R. 74i.-3Mfrirrfw^ arfkknm, 1947 0 947 
14) «JRI 17 ^ 3, ^#*1 Wttl 

3TTT kke ^ TRtRFI ^ TR5 MW 

afk 4>44>kf ^ ri ftfw 3t^)p|cb ri 

kkrDri *u«hR Stlalfu'h 3rftRvritI/?TO -*u < u<n 4 i ^ 

(tM RtRT #5^3Tlf€l/i37r5frift/94/2003 ) wfTRT 

t, ^ rffr ^ 15 - 2-2007 ^1 w isn «tn 

■ [R TTR. -40012/132/90-3TII 307 (^ ] 

fW, 33f«RTRt 
New Delhi, the 15th February, 2007 

S.O. 741. —In'pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/94/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Sr. Supdt. of Post Office 
and their workmen, which was received by the Cental 
Government on 15-2-2007. 

[No. L-40012/132/90-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/94/2003 Date: 02-02-2007 

Petitioner/ : Shri Arun B. Kshirsagar, 

Party No. 1 Dr. Ambedkar Marg, S.O., R/o 

C/o Shri Gaganan Govindrao 
Bhoskar, Near Hanuman 
Mandir, Rameshwari, 
Nagpur-440 027 (M.S.) 
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Versus 


Respondent/ : Sr. Supdt. of Post Offices, 

Party No. 2 City Division, Nagpur-440 001. 

AWARD 

Dated : 2nd February, 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Arun B. Nshirsagar 
Dr. Ambedkar Marg, S. O., R/o C/o Shri Gaganan 
Govindrao Bhoskar, Near Hanuman Mandir, Rameshwari, 
Nagpur-440 027 (M.S.) Party No. I and Sr. Supdt. of Post 
Offices, City Division, Nagpur-440001 Party No. 2 referred 
the same for adjudication to this Tribunal vide its Letter 
No. L-40012/132/90-IR( DU) dated 24-01-1991 under clause 
(d) of Sub-section (i) and Sub-section (2A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) with the 
following schedule. 

2. “Whether the action of the Management of 
Sr. Supdt. of Post Office, City Division, Nagpur in 
terminating the services of Shri Arun Bajirao Kashirsagar 
is justified? If not. what relief the workman is entitled to?” 

3. It appears that the case was pending before 
C.G.I.T. Jabalpur and it was transferred to this court 
consequent upon the establishment of it. It was pending 
before C.G.I.T. Jabalpur for filing an Affidavit. On transfer 
the notices were issued to the parties, however, nobody 
appeared on behalf of the petitioner the petitioner did not 
attend the court right from 30-8-2005 i.e. after transfer to 
this court. The case was fixed for filing the affidavit i.e. 

^adducing the evidence. The petitioner did not filed it and 
adduced any evidence in support of his claim. On behalf of 
the management its counsel appeared, however, the 
petitioner remained absent and no evidence is adduced by 
him. I do not think it proper to continue the case though 
the petitioner is not taking interest. Hence it is dismissed 
for default of the petitioner. 

Hence this award. 

Dated : 2-2-2007 

A. N. YADAV, Presiding Officer 
15^13,2007 

^>T.3TT. 742.-33^331^ 3lf%l3pP7, 

1947 ( 1947 °F>T 14) ^3 **RT 17 ^ 3, 

ctiHlfs 1 ! ^ 41HIS 

<3 3^5 PWm+T 3flr 4>4+.|0 ^ 3Nl 3^3 3 
3 3ltenPl^ 3TfWOT/5W 

3. (wf wn#5ft3n^t-2/203 3#i> 99) 

^rf a^ifvid t. 3 ) 15-2-2007 31 lira 

[3. TT^l.-14011/8/99-30^ 3TR (3)^)] 

f3?, 3^ 


New Delhi, the 15th February, 2007 

S.O. 742.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the aw ard (Ref. No. CGIT-2/203 of 99) of 
the Central Government Industrial Tribunal-cum-Laour 
Court No. II, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Flag Officer Commanding -in-Chief, Western 
Naval Command and their workmen, which was received 
by the Cental Government on 15-2-2007. 

[No. L-14011/8/99-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Reference No. CGIT-2/203 of 1999 

Employers in relation to the Management of: 

(1) Naval Public School 

(2) Western Naval Command 

1. The Commanding Officer 
Chairman 

Naval Public School 
INS Agnibahu 
C/o. Fleet Mail Office 
Mumbai-400 023. 

2 The Flag Officer Commanding-in-Chief 
Western Naval Command 
Bhagat Singh Road 
Mumbai-400023 

And 

Their Workmen 

The General Secretary 
Indian Naval Employees Union 
12/14, Rajgir Chambers, 

Room No. 60,7lh Floor 
Shahid Bhagat Singh Road 
Opp. Old Custom House 
Mumbai-400 023. 

APPEARANCES: 

For the Employer : Mr. B. D. Birajdar Advocate 

For the Workman : Absent. 

Date of passing of Award : 23rd January, 2007. 

AWARD 

1. The Central Government, Ministry of Labour by 
its Order No. L-14011/8/99-IR(DU) dated 21-10-1999 in 
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exercise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Flag 
Officer Commanding-in-Chief, Western Naval 
Command in terminating the services of Sh. Srinivas 
Rao,. Safaiwala of Naval Public School w.e.f. 
19-2-1998 is legal and Justified ? If not, what relief 
the workman is entitled?” 

2. To support the subject matter referred in the 

reference Claim Statement is filed at Ex-6 by Secretary of 
the Indian Naval Employees Union stating that workman 
Shri Srinivas Rao was appointed as a Safaiwala in the 
Naval Public School from 1-8-95. He worked from 1-8-95 to 
19-2-98 and was terminated from 19-2-98 on the ground of* 
unsatisfactory performance. So he approached the union 
who agitated his issues before RLC (C) as no result was in 
favour of workman, dispute was referred. ^ 

3. Though he was appointed by the first party he 
was also asked to do extra duty. When he complained about 
it, it was not tolerated and action was taken which is not 
just and proper . The allegation of misconduct was given. 
However without holding enquiry and leading evidence 
action was taken of termination. So it is prayed that said 
action be declared illegal and be reinstated with benefit of 
back wages w.e.f.*1995 to 1998. 

4. This is objected by first pary by filing reply Ex-8 
stating that appropriate Government of the first party is 
State Government and not Central Government. It is further 
stated that First party is a Private School and Governed by 
Rules of MEPS Act and cannot by covered under Industrial 
Disputes Act. It is further stated that union has no loCus 
standi to represent workman . It is denied that workman 
was terminated after following due provisions of law and 
action taken by first party which is just and proper: Charges 
of misbehaviour, unsatisfactory work and discordance were 
leveled against concerned workman and relying on the 
documents, action was taken. Sq it is submitted that 
reference does not subsist. 

5. In view of above pleadings my Learned 
Predecessor framed issues at Ex-11 which are answered 
against it as folllows : 


(i) 

Whether the reference is maintainable 
as averred in W.S. para 2,.3 & 4? 

No 

(ii) 

Whether the domestic inquiry held 
against the workman was as per the 
principles of natural j ustice? 

Yes 

(iii) 

Whether the findings of the inquiry 
officer are perverse? 

No 

(iv) 

Whether the action of the management 


ft 

of Flag Officer Commanding-in-Chief, 



Western Naval Command in terminating 
the services of Sh. Srinivas Rao, 

Safaiwala of Naval Public School 
w.e.f. 19-2-98 is legal and proper? Yes 

(v) What relief the workman is entitled to? Does not 

survive. 

Reasons 1 to 5 

6. It is pertinent to note that, Union has not attended 
the case since long. Sufficient opportunity was given to 
the Union but did not participate in the reference. It reveals 
that, Union is not interested in the reference. In the absence 
of evidence I answer above issues and conclude reference 
not maintainable. Moreover employee involved in the 
reference is employee of school. The contention taken by 
First party that, MEPS Act is applicable to the workman 
employed iii the school is not disturbed by the Union so I 
am of the will that, in the light of stand taken by the first 
party that, MEPS Act is applicable, this Tribunal has no 
jurisdiction and second party cannot agitate the dispute 
before this court. Hence the order : 

ORDER 

Reference is rejected with no order as to its cost. 
Date: 23-01-2007 A A LAD, Presiding Officer 

^ fe#, 15 WRt, 2007 

m . vn . ftrarc 1947 (1947 

14) # S1TCT17 ^ # 

3 3li^Pw 

^ W 218/2000) # 

is# ^ # 15-02-2007 # ura 

[U T#-22012/588/1999-3# m (#-II)] 

3F3R cjrqrc 

New Delhi, the 15th February, 2007 

S.O, 743,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the award (Ref. No. 218/2000) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
WCL and their workmen, which was received by the Central 
Government on 15-2-2007. 

[No. L-22012/588/1999-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI AN, YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/218/2000 Date :6-2-2007 
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Petitioner/ : Ku. Chhaya Pyare Lai Sis >dia, through 
Party No. 1 The General Secretary, B.K.K.MS., (BMS), 

P O Parasia, Distt. Chhindwara (MP) 
Chhindwara, . 

Versus 

Respondent : The Manager, Damua Colliery of WCL, 
Party No. 2 PO : Damua, Distl. Chhindwara (MP) 
Damua. 

AWARD 

(Dated : 6th February, 2007) 

1. The Centra! Government after satisfying the 
existence oi disputes between Ku. Chhaya Sisodia D/o 
Pyarelal Sisodia. through the General Secretary, BKKMS, 
(BMS), P.O. Parasia, Distt. Chhindwara (M.P.} Chhindwara 
Party No. 1 and the Manager. Damua Colliery of WCL, P.O.: 
Damua, Distt. Chhindwara (M.P.) Damua Party No. 2 referred 
the same for adjudication to this Tribunal vide its Letter 
No. L-22012/^88/99/1 R(CM-II) Did. 7-6-2000 under clause 
(d)of sub-section (l)and sub-section (2A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947) with the following 
schedule. 

2. “Whether the action of the Manager, Damua 
Colliery of W.C.L., Kanhan Area. P.O. : Damua, Distt. 
Chhindwara (M.P.) in not regularizing Ku. Chhaya Sisodia, 
D/o Pyarelal Sisodia in clerical grade-1II after completion of 
3 years service as teacher with back wages is justified ? If 
not, to what rebel the workman is entitled ?” 

3. 7 he reference came for hearing before the Tribunal 
on 6-2-2006. Neither the Petitioner nor the Respondent are 
present, through the case was fixed for crossed-examination 
of the petitioner Ku. Chhaya Sisodia. The perusal of record 
indicate that f hc petitioner Ku. Chhaya Sisodia raised the 
disputes thiougb Bhartiya Koyla Khadan Ma/door Sangh 
praying to regulaiiw as a clerk. She was working as a teacher 
and she was not regularized by the Management in a clerical 
grade. However, besides tiling a claim portion and an 
affidvil the union as well as the petitioner Ku. Chaya 
Sisodia, has not taken any steps. She did not attend the 
court and offered for the cross-examination from 2003. 
Today also when the case was fixed for active hearing like 
her cross-examination on behalf of the management her 
presence was extremely necessary. As indicated above 
neither she herself nor any person from the union is 
appearing in the court. In such circumstances no purpose 
will be fulfill in continuing the case, which is pending since 
2003 for the same reasons. Hence the relcrcnce is dismissed 
for her default. 

Hence this award. 


19 2007 

^T.3TT. 744.—1948 (1948 
cf,| 34 ) -sf 4 RRT-1 Rft ^E9-RRT (3) SRI 3PCd STfiRPlf 
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[7T. TR3-38013/05/2007-RH.RR.-1] 
RR. ^t. 4fdd<, 3T5R TffE® 
New Delhi, the 19th February, 2007 

S.O. 744.- - In Exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2007 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [ except sub-section (1) of Section 76 and Sections 
77. 78,79 and 81 which have already been brought into 
force j of the said Act shall come into force in the following 
areas in the Slate of Punjab namely - 


SI. Name of the 

Mo. Village 

Had 

Bast 

No. 

Tehsil 

District 

1. Dhilwan Nab ha 

50 

Bamala 

Sangrur 

2. Dhilwan Maliala 

65 

Bamala 

Sangrur 

3. Rampura 

12 

Rampura Phul 

Bh a tin da 

4. Phul 

39 

Rampura Phul 

Bhatinda 

5. Mandi Kalan 

2 

Rampura Phul 

Bhatinda 


[No. S-38013/05/2007-S.S. I] 
S.D. XAVIER, Under Secy. 
19RRRT1, 2007 

3R-.3TT. 745.-3fr?nfw fefK 3TfafRRR, 1947 (1947 
RR 14) RRT 17 % 3RJRRJ1 R, 3TT. RR. 

-RT. Rt RRRTTR RRS fHdMdd 3RR7 RitkdO ^ Rfa 


Dated: 06-02-2007 


A. N. YADAV, Presiding Officer 
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New Delhi, the 19th February, 2007 

S.O. 745. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the award (Ref. No. 3(c)/2000) of the 
Industrial Tribunal Guwahati, Assam, as shown in the' 
Annexure, in the industrial dispute between the 
management of ONGC and their workmen, which was 
received by the Central Government on 15-02-2007. 

[No. L-30012/77/1998-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

IN THE INDUSTRALTRIBUNAL: GUWAHATI, ASSAM 

REFERENCE No. 3(C) 2000 

* ' ‘ 

PRESENT: Shri B. Bora, Presiding Officer, Industrial 
Tribunal, Guwahati 

In the matter of an Industrial Dispute between : 

The Management of * 

The Regional Director, 

ONGC (ERBC) Nazira, Sibsagar. 

Vs. 

Their workmen rep. by General Secy., 

ONGC., Purbanchal Employees Association, 

Sibsagar 

APPEARENCE : Shri P. D. Choudhury, Advocate 
For the Management. 

Ms. S. Senapati, Advocate 
For the Management 

Shri A. Dasqupta, Advocate 
For the workman 

Shri S. Chakraborty, Advocate 
For the workman 

DateofAward: 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi, by a Notification No. L-30012/77/98-IR(C-I) dt 28-1- 
99 referred an Industrial Dispute between the Management 
of ONGC, Nazira and their workmen represented by ONGC 
Purbanchal Employees Association, Sibsagar on the 
following issues: 

“Whether any of the 144 contract labourers named 
in the list annexed have worked in any of the prohibited 
categories under the CL (R & A) Act? 
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It so whether the action the management of ONGC in 
not treating such workers as this direct employees in 
justified? If not to what relief such worker are entitled? 

On receipt of reference, of reference case was 
registered and notices were issued on both parties calling 
upon them to file- their written statements/Addl. written 
statements and documents, if any. In response to the 
notices both parties appeared in this court and filed their 
written statements. Both parties also adduced evidence, 
both oral and documentary in support of their respective 
cases. 

The case of the workman is: 

That the workman involved in this case are Typist, 
clerk. Accounts Clerk, Store Keepers, Attendents/Helpers/ 
Peon of ONGC. There are 144 workers in whose favour this 
dispute has been raised by the registered unions of workers 
and employees of ONGC Ltd. 

That the aforesaid jobs cannot be assigned to a 
contractor as the contractor so engaged has nothing to do 
with the jobs to be performed by fhese categories of 
workers. Despite this the ONGC Ltd. engaged contract 
labourers in these categories of jobs. The Govt, of India in 
exercise of their jurisdiction conferred under Sec. 10(1) of 
the Contract Labour (Regulation & Abolition) Act, 1970 
prohibited the engagement of contract labourers in these 
type of jobs vide their notification number U-2303/04/19 
after causing an enquiry as stipulated in this behalf. By 
this notification 13 categories of jobs on ONGC Ltd. were 
notified where engagement of contract labourers were 
.prohibited. All these workman are performing the jobs of 
typist, Clerk, Store Keeper, Helper, Peon etc. but they have 
been shown as contract labourers to perform the jobs of 
loading and unloading. A number of female workers are 
involved in this case. All of them have been shown to be 
engaed as contract labourers to carry out the manual jobs 
of loading and unloading called as lifting & shifting. 

That a dispute for regularisation of these workmen 
were initially raised by the ONGC contractual workers union 
a registered Trade Union of Contract Labourers . Their 
demand was that a large number of workers were alloted 
with perennial nature of jobs for which engagement of 
contract labourers were prohibited. As engagement of 
contract labourers in these jobs were not permissible they 
are entitled to be regularised. The authorities of the ONGC 
Ltd. did not pay and heed to the demand raised by the 
union and accordingly the union sought for intervaention 
of the conciliation officer. 

The present dispute was confined to 144 workers 
engaged in the jobs of typist, clerk etc. An enquiry was 
held on 1-12-97 & 2-12-97 in peresence of the officials of 
the ONGC Ltd. In the enquiry the management adopted a 
plea that the jobs of khalasi/ hepler wer not covered by the 
notification dtd. 8-9-94. As the jobs performed by the 
workers involved in this reference were prohibited jobs for 
the purpose of engagement of contract labourers the 
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conciliation officer made and endeovour to persuade the 
authorities of ONGC Ltd. to absorb these employees as 
their regular employees. But, all his efforts ended in vain. 
The conciliation officer, thereafter submitted a failure report 
under Sec 12(4) of the I. D. Act before the appropriate 
Government. 

The workmen has prayed for an award in its favour. 

The Management contested by filing W/S and 
stated :— 

That the appropriate Govt, failed to apply its mind to 
the fact that the so called dispute was being raised on 
behalf of so-called contract labourers and the Central 
Government prejudged the issue by mentioning that the 
dispute was being raised on behalf of the workman on 
ONGC 

That the reference is bad in law and not maintainable, 
inasmuch astheONGCisa registered employer under the 
contract labourer (Regulation & Abolition) Act, 1972 and 
the contractors arc licenced under the said Act and hence 
the dispute relating to treating such workers as direct 
employees would not come within the ambit of an industral 
dispute within the meaning of Section 2 (K) of the I. D. 
Act. The management further submits that the Industrial 
Tribunal has no j urisdiction whatsoever to sit in judgement 
and decide the list which is the subject matter of a dispute 
under the authorities as specified under the contract labour 
(Regulation & Abolition) Act, 1972. 

That the management further submits that the so- 
called association has no locus-standi whatsoever to 
represent the contractors’ employees and espouse their 
cause and, as such, the present instant purported dispute 
is a nullity in the eye of law and hence the industrial tribunal 
has no jurisdiction to decide the issue framed in the order 
of reference. 

That from the issue framed by the appropriate 
Government, it would be amply clear that the appropriate 
Government had pre-judged the issue that the 144 labourers 
worked in the prohibited categories under the contract 
labour (Regulation & Abolition) Act, 1972 and such 
observation is sufficient to santch away the jurisdiction of 
the Industrial Tribunal which is otherwise conferred upon 
the authorities, under the contract labour (Regulation & 
Abolition) Act, 1972. 

That without prejudice to the afresaid rights and 
contentions, but fully relying on the same, the management 
is not only entering appearence but also submitting its 
written statement. 

That at the outset, the management of ONGC submits 
that the said so-called association has incorporated false 
and fabricated names and made the number 144 for the 
reasons best known to them. 

It is further submitted on behalf of the management 
that the designations of the said so-called contract 
labourers are self-styled and self-designated. It would be 


[Part II—Sec. 3(ii)] 

worth mentioning that the management of ONGC had no 
business whatsoever to designate the labourers who 
worked under the contractors. It is denied and disputed 
that the workmen involved in this case are typists, clerks, 
accounts clerk, store keepers, attendants/helpers/pcons. 
It is further denied and disputed that initially the dispute 
was espoused by ONGC contractual workers union and 
subsequently by regular employees’ union. 

That the management of ONGC further submits that 
ON GC being a public sector undertaking, has its own Rules 
and Regulations with regard to the recruitment and 
promotion or in the matter of any kind of employment which 
has the force of law. Apart from this, ONGC is required to 
follow strictly the provisions of various other statutes in 
the matter of employment. The existing Rules and 
Regulations of ONGC or the statutes did not provide any 
provision to regularise the services of contractors workman 
in any way. Even casual workmen who put substantial 
period of service, cannot be regularised de-hors the 
provisions provided in the Rules and Regulations of ONGC 
which has a statutory force. It is further submitted, in 
addition to above, that there is no vacancy or vacancies or 
sanctioned posts against which the concerned workmen 
can be regularised. The said contractors workmen never 
worked against any sanctioned post. 

The management has prayed for an award in its 

favour. 

The only point that needs adjudication in this 
referrence is whether the 144 Nos. of workmen involved in 
this reference were ever engaged by the ONGC in prohibited 
jobs alter the Notification dt. 8-9-1994 under Section 10(1) 
of the Contract Labour (Regulation & Abolition) Act, 1970 
in the prohibited jobs mentioned in the notification and if 
so, whether the action of the Management in not treating 
them as direct employees is justified ? 

It is an admitted fact that the workmen of this reference 
are contract labours. Now, the only point that requires our 
decision is whether they were ever employed the prohibited 
jobs as per the notification in question. 

Let me now discuss the evidence in this regard before 
arriving at my decision : 

W. No. 1 for the union Sri N. U. Dutta deposed that 
he worked in the ONGC as typist from 1985 to 1992 and 
from 1992 to 1997 he worked as Acctt. Clerk. In 1994 the 
Govt, of India prohibited the employment of contract 
labours in certain jobs. Ext. A is the notification in question. 
Ext. B is the list of workers involved in this reference. Ext. C 
is the certificate issue by C. R. Dutta, Sr. Field A/C officer 
and Ext. C (1) in his signature. Ext. D is issued by T. R. 
Phookan the contractor. Ext. D (1) is the signature of 
contractor T. R. Phookan. Ext. E is an application by this 
witness. Ext. F is the photocopy of the attendance register. 
Ext. F (1) is the signature of Mrs. Kumarika Das, File A/C 
officer. Ext. G is the photocopy of the attendance sheet for 
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M. W. 1 Sri Bhairab Ch. Sarnia, Supt. Engineer, (Prodn) 
nNfir ctatoH that he is workine in the ONGC since 1973. 


the month of October 1995. Ext. H is another document 
verifying the particulars of the labours. Ext. H(l) is the 
signature of R. Dutta Sr. File A/C. This witness had to 
prepare stiching charge bills while he was working in the 
account Section. Ext. K (series) as some of these bills. Ext. 

K (1) is the signature of R. Dutta who verified the bills. Ext. 

L (series) is the bill registers. Ext. M (series) are some bills 
prepared by this witness. Ext. M (1) is the signature of 
R. Dutta, File A/C who verified the bills. Ext. N (series) are 
L.T.C. bills prepared by the witness. Ext N (1) is the signature 
of R. Dutta, File A/C, Ext. O is peon book. This witness 
admitted in his cross that Ext. C does not indicate that he 
was working as clerk. This witness admitted that he was 
working under contractor Tuniram Phookan along with 80 
others. He admitted that Ext. H does not indicate the nature 
of job. He denied a suggestion to the effect that the Ext. K 
(series) of document do not pertain to the ONGC. He also 
denied another suggestion to the effect that Ext. K (1) is 
not the signature of R. Dutta. He also denied a suggestion 
that the Ext. M (series) do not pertains to the ONGC and 
Ext. M (1) is not the signature of R. Dutta. He also denied a 
suggestion that Ext. M&N do not belong to the ONGC. 

Witness No. 2 for the union Sri Rajan Chetia deposed 
that he was working as Typist from 1985 Nov. to 1995 Oct. 
He has certificate of employment Ext. P is the certificate 
issued by Dy. Director (MM) Ext. P (1) is the signature of 
Dy. Director. He stated that there were total 14 Nos. of 
typist. He stated that they were paid by the contractor in 
presence of the Management. They placed a demand 
through the union for regularization and conciliation was 
held. Ext. Q is the letter written by the General Secretary to 
different section. Ext. R is the list of worker who were 
working is D. G. B. (purchase) Section. Ext. R (1) is the 
signature of B. C. Konwar, Dy. Director. Ext. R (2) is the 
signature of S. Bharali. Ext. S is the list of contractual 
workers working in D. G. B. Section (purchase) Ext. T is one 
of the gate-pass. Witness No. 3 Sri Haren Ch. Rajkhowa 
deposed that he is the General Secy, of the ONGC 
purbanchal Employees Association 144 workers were 
working as Accounts clerks, store keeper, typist, helper 
since 1985 to 1997/1998/1999 as contractual workers. 

W. No. 4 for the Union Smt. Swapna Chetia deposed 
that she was working as Typist cum receipt & despatch 
clerk. She worked in the purchase and C & F section. In her 
cross-exams she admitted that there is no documentary 
proof to show that she worked in the C & F. Section. She 
admitted that she received her wages from the contractor 
in presence of Management. Sri Tuniram Phookan was the 
contractor. She further admitted that she was never paid as 
Typist or office clerk. 

W. No. 5 Sri Bhuban Pd. Ozha the Regional Labour 
Commisssioner, Guwafiati proved the report of the 
conciliation proceeding which is Ext V (1) and Ext. V (2) is 
the signature of Mr. A. N. Malhotra, his predecessor-in- 
office. 


Ext. 1 is the list of contract labours: Ext. 2 is the list of the 
contractors. The contracts were awarded by inviting 
tenders. Ext. 3 is a contract document. Ext. 4 is the 
Notification of the Govt, prohibiting employment of contract 
labours in certain jobs. Ext. 5 (series) in licences issued to . 
the contractors. Ext. 6 is the registration certificate of the 
ONGC. Ext. 7 (series) are some of the code of the P. F. Act 
under the E. S. 1. Act. Ext. 8 is the group personal accident 
policies of the employees. Ext. 9 (series) are employment 
cards issued by the contractor to the contract labours 
employed by him. 

There was an inspection and enquiry by the Regional 
Labour Commissioner regarding the nature of jobs 
perfpnned by the contract labours. Ext. W is a statement 
prepared by the RLC and ALC. Ext. (1) is the signature of 
D. M. (P & A) Sushil Boro. He admitted that Sri Vijay Raj 
Sr. I. R. Officer and Benu Phookan I. R. O. both signed the 
ExLW. 

M. W. No. 2 Sayed Abdul Khaleque, Manager (MM) 
ONGC stated he knows some of the workman who were 
contract labours under contractor T. R.‘ Phookan. They 
were never engaged in the prohibited jobs. Ext. 11 is the 
license of the contractor. This witness stated in his cross 
that the License was obtained by the ONGC in the name of 
K. C. Hazarika who was the Store and purchase officer at 
the N. P. Store. K. C. Hazarika expired in October/Novermber 
1997. This witness could not say if any license was obtained 
after the retirement of K. C. Hazarika. He also admitted the 
Ext. X is the certificate issued by him to Smt. Dipali Gogoi. 
Ext. X (1) is his signature. He admitted in his cross-exams 
that he issued some certificates to some of the workman to 
the effect that they were working under him as typist. He 
stated that issued the certificates under duress. 

M. W. No. 3 Sri Tuniram Phookan, contractor, stated 
that he is working as a contractor under the ONGC since 
1987. He said that had the license since 1987. He stated 
that he supplied labours in the store and M. M. Deptt. Ext. 
12 is the acquitance Roll of the contractor labours engaged 
by him during June 1992 to Nov. 99. Ext. 12 (1) is his 
signature. Ext. 12 (2) is the signature of K. C. Hazarika, the 
principal employee. 

In his cross l^e admitted that he had no license for 87 

& 88 . 

M.W. No. 4 Sri Vikram. Malhotra, Chief Manager 
(P & A) ONGC deposed that the workload of the ONGC in 
Assam has reduced to considerable extent due leading out 
of some of the Oil fields to foreign operators and due to 
use of automated equipments, the existing employees 
became surplus. He also stated that existing manpower to 
produce per MMT of Oil/Oil Equivalent is much more in 
Assam Asset and proved comparative statement. 
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Only ibis much of evidence are available before me. 
The workmen could not prove to the satisfaction of this 
tribunal that they were working in the ONGC from 1985-86 
and they were engaged in prohibited jobs after * 9-94, the 
date prohibition noutication. The only document proved 
in support of some of the workmen is Ext. W Which was 
proved by M W. No. 1. This document and some of the 
signatures on it of some of the officers of the ONGC were 
admitted by M.W No. 1 in his cross-examinations. 


Accord in 

g to the Ext. W the folio wan 

v workmen 

worked in the j; 

as detailed here under; 


(1) Sri A- 

fwjni Kr. Singh (contract la bn 

■ur) worked 

as typist unde 

u P.K Das, Dy. Manager 

MM) and 

K. R. Phookan A O. (P & A) from 1987 to M 

nch, 1996. 

Sri K. R. Phook 

an admitted this fact. 


(2) Sri Rajon Chetia (contract labour) 

worked as 

typist under So 

iL C. Konwar, Dy. Manager i 

MM) from 

1993 to Nov., 1 

‘■'95 Sri. S. K. Bam ah, Dy. Man 

^er (MM) 

admitted that Sr 

■i Rajen Chetia worked as lypK: 

: under him 

since 1994 to 1 v 

97. 


(3) Sn : 

'sagen Das (contract labour; 

vorked as 

attendent in DUG (MM; branch from 1985 to In 

i 1 97 under 

Sri S. K. Baruak 

. B. C. Konwar, K. R.. Phookar. 

and others. 

(4) Sri Nr 

jp', n Dull a. (contract labour) v. • 

rked in the 

Accounts Seem 

m o! DBG (Finance) from iA* 

2 to April, 

1996 and he woi 

"ked It (mi. July, 95 to lb 1 1 9 1 : 

; Accounts 

Section. He use 

d to prepare some bills. Sri Bi. 

a Gogoi, 

Dy. Manager 0 

N” A) admitted that Nripcn Duit: 

i worked in 

1995 in place of 

Digr-mta Raikhowa for 3/1 mom 

ns. He was 

given to work re 

Dong i(3 Income flax. 


(5) Mrs ;■ 

:an ;u Borgohain (contract laK 

) worked 

as typist from ; 

WM.iH 2-12-97 and prior to-A 

=v she was 

working in Na/ 

oa as Mcno-typisi Shri 1 \<u- 

..■an, Astt. 

E.E. (Mech.) ml. 

; -i:■ I*.u that Sun, Manju B<:>r go; - 

i worked 

in his office as lyj 

v i rincc 1994, Sri M. Ram. ii. \ . 

■ Electrical) 

also admitted -b; 


ng under 

him as typist b:>, 

i. Ma>, 97 so 29- i 0-97. 


(6) Ms K 

ckna Boruah (contract Jafroui ) 

worked as 

typist occasions 

li; - She is working as lid per r. 

the P & A 

Section from Ivu 



(7) Sri A; 

■up Kr I ahan (contiact Nbo.,:; ; 

worked in 

P& A section an 

d he was miiized for all.purpo 

s. 

(8) Sri Vtj( 

>v Hazarika (contract labour) is 

working as 

in artificial lift! 

Mi date. Before that he worked 

as Typist, 

preparation of 0 

sT. bills. 


(9) Ms. Rekha Boruah (contract labour) i 

working 

in W.S.S (Base; 

) section as typist from 3995 li;! 

\ date. She 

worked as typist 

under Sushi! Boro, Dy. M (P : 

/ A). 

(10) Ms. 1 

Kiiumoni Chetia (contract Jabo- 

a) worked 

as typist from ?' 

^91 All March 1996 under Sri 

Monaram 

Borah, Supt. (As 

P & A officer). 



(I i) Ms. Sv/apna Chetia (contract labour) worked as 
tyres; under 13. C. Dihingia, Dy. M. (MM) upto March 
199o She worked from 1985 to 96. 

{i 2) Mrs. Dipali Gogoi (contract labour) worked as 
type ; from July 95 to Sept. 95 under P. C. Das Dy. M (MM) 
Earner She did typing under N. Kathkatia Dy. M (MM), 
Ski i L C. Bhuyan Dy. Director (MM) 

(13) Muhi Konwar (contract Labour) worked to 
prepare GRV entry in Register (supply orders) He prepared 
on average 10 to 15 GRV in a week. 

{i 4) Sint. Mato Saikia (contract labour) worked as 
at Dr dent from 1992 to 30-9-97. She worked in TBG/MM in 
P &■ A Section. She used to deliver 4 Dak’ to different 

sc•; l mv 

Now from the evidence discussed above, it is crystal 
de • that the workmen involved in this dispute are contract 
labours. The workman who took io the witness stand for 
the >-‘vknicn admitted that diey are contract labours who 
wor; , d under different contractors. They have also 
adrroUei: that they received their wages from the 
cono -igors. 

• hos being the position, the only moot point lor 
dtv-.*iou is - Whether the contract labours who were 
eng;:.: d in prohibited jobs are entitled to be absorbed as 
re v : pic yees of - he- ONG C ? 

‘ he answer is deafly No. There is no such provision 
in . ontraci labour (Regulation & Abolition) Acl, 1970. 
The > for such a conclusion by this Tribunal is that 
tk<‘f is >u) jura! relationship between the Management and 
t—• bunen as they weie never directly employed by the 
vf ; ■ Unicss and until it can be established that the 
v.-were directly employed, the management can- 
no' ‘ mreeled to regularise the service or to absorb them 
a> * . i <; employees. Hvi.n :i it is proved that the workmen 
Va, ■■ d in prohibited jobs after prohibition 

m h>, in that event too, this Tribunal has m> 

ju; : . cuon to direct the Management to absorb the 
v*Vi - v: c'v ! he I lon'ble Supreme Court in the steel Authority 
ot b- J ' ; id Vs. National Union Water Front Workers 2001 
A- ‘ C V/ 3 574 held in .sub para 5 of para 122 that- “if the 
am*. ; is found to be not genuine but a mere camouflage, 
tk-• ... iU-r u contract labour will have to be treated as 

eng: vy. ccs of the principal employer who shall be directed 
to regularise the services of the contract labour in the 
cue :ued establishment subject to the conditions as may 
be dried by ii for that purpose in the light of para 6 
her; under A 

the case in hand, the contracts after 1989 were 
£ou-• io be genuine not a camouflage. Hence, the workmen 
in th case, though might have been engaged in prohibited 
jobs.: vine! be treated a direct employee of the ONGC and 
the?; T »re, the ONGC cannot be directed to absorb them. 
Both - he parties argued at length ther respective cases and 
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the Management filed a written argument supported by 
some case laws. The learned counsel for Ihe workmen 
declined to submit any written arguments. * 

The majn thrust of the arguments for the workmen 
was that as the workmen were engaged in prohibited jobs 
after the prohibition notification, all of the workmen should 
be treated as direct employees and the Management should 
be .directed to regularise their service. But the workmen 
failed to establish that the contracts between the 
management and the contractors were simply a camouflage 
or a ruse. Moreover, a few of them could not prove to the 
satisfaction of this Tribunal that they were engaged by the 
Management in prohibited jobs. Even if the workmen can- 
establish this fact, in that event too, the management can 
not be directed to regularise them. The workmen of this 
reference were the employees of the contractors aqd 
therefore, there existed at no point of time the relation of 
employer and employee so far the Management and 
workmen are concerned. 

The claim of the workmen is found to be without any 
basis. Hence, the action of the Management is found to be 
justified. 

The Reference is answered accordingly. 

Given under my hand and seal on this the 29th day 
of Dec., 2006. 

B. BORA, Presiding Officer 
fe#, 19 ^*3, 2007 

cFT.OT. 1947 ( 1947 

14) ^ «rm n 

^ 3ffr *4«bwf ^ 

-MRTRTO, S'iHWgeW W 2/2006) 

^ wfw ^ 15-02-2007 ^ 

TTRT «1TI 

[^. T^T.-l 1012/17/2005-3?^ m ) ] 
eini 3?f^i«hi0 

New Delhi, the 19th February, 2007 

S.O. 746.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award(Ref. No. 2/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Indian Airlines Ltd. and their workmen, 
received by the Cental Government on 15-02-2007. 

[No. L-l 1012/17/2005-IR(C-1)] 

SNEH LATA JAWAS, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrClJM-LABOUR COURT, 
ERNAKULAM 

Present: Shri PX. Norbfert, BA, L.L.B., Presiding 
Officer 

(Monday the 5th day of February, 2007) 

U>. No. 2/2006 

Shri P. Jerom, S/o Y. Palappan 
Piranivilai Veedu, Pacode 
Post 

Kanyakumari Distt. 

Tamil Nadu. 

Adv. Sunu S. Panicker 

1. Indian Airlines Ltd., 

Rep. by its Chairman-cum- 
Managing Director, Indian 
Airlines Headquarters, 

New Delhi. 

2 The General Manager, 
Indian Airlines, 

Booking Office, 

Palayam, 

Thiruvananthapuram. 

Adv. M/s .Menon & Pai. 

AWARD 

This is a reference made by Central Government under 
Section 10(1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is 

“Whether the demand of Sh. P. Jerom from the 
management of Indian Airlines, Chennai for 
reinstatement with full back wages justified ? If 
so, to what relief is the workman entitled ?” 

2. The facts in brief are as follows:— 

The worker joined the service of the 2nd management, 
Indian Airlines, Palayam, Thiruvananthapuram as casual 
labourer on 7-8-2003. He worked as such more than 240 
days along with similar casual labourers. The 2nd 
management used to make artificial breaks after working 
for 89 days. However the 2nd management without notice 
or compensation terminated the service of workman. 
Whereas a few other similar persons were regularized in 
service. The worker caused to issue a lawyer’s notice on 
20-8-2004. The termination of service is in violation of the 
provision of I.D. Act. The workman is entitled for 
reinstatement with back wages and other benefits. The 
worker was made to work overtime. However he was not 
paid salary for overtime, but paid only 89 days’ salary. The 
worker is entitled to get salary for the remaining period of 
178 days. The 2nd management has adopted an unfair 


Workman 


Managements 
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labour practice by denying employment without following 
the procedure under I.D. Act. 

3. The managements filed a joint written statement 
denying the contentions of the workman. They contend 
that the worker had joined service under the 2nd 
management as casual labourer on 7-8-2003. According to 
the exigencies of work he was given work at intermittent 
periods for 89 days altogether. He worked thus up to 
February. 2004. There were many other casual workers 
numbering about 500. All were given work on rotation basis. 
Nobody has been appointed permanently after the 
appointment ot the workman. No discrimination has been 
shown to the worker. The worker was not entitled for notice 
or compensation for not engaging him after February, 2004. 
He has not done any overtime work. Since a number of 
casual workers were available there was no need to engage 
anyone on overtime basis. The worker is not entitled to get 
any relief. 

4. In the light of the above contentions the points 
that arise for consideration are : 

(1) Whether the worker has worked 240 days during 
the period of 12 months preceding his 
termination ? 

(2) Is the worker entitled for reinstatement and back 
wages ? 

The evidence consist of the oral testimony of 
WW1 and documentary evidence of Ext. W1 on 
the side of workman and MW1 and Exts. Ml to 
M7 on the side of managements. 

5. Points No. tl) & (2): 

It is an admitted fact that the workman, Shri P. Jerom 
was a casual labourer under 2nd management from 7-8- 
2003 onwards. But according to the workman he had worked 
267 days. He contends that he was engaged three times for 
a period of 89 days each with 3 days break at the end of 
every term of 89 days. However the 2nd management paid 
him only 89 days' wages. He claims that he is a 'workman 1 
coming within the definition of S-2 (s) of I.D. Act and he 
can be terminated only after giving one month's notice or 
compensation in lieu of notice and retrenchment 
compensation. That was not done by the management. 
But according to the management the worker was engaged 
as casual labourer only for 89 days. According to them he 
was never engaged at a time for 89 days. There were a 
number of casual labourers and they were given work on 
rotation basis. In Para 10 of the written statement details of 


the engagement of the 

worker 

are mentioned as follows 

August 

2003 

9 days 

September 

2003 

8 days 

October 

2003 

9 days 

November 

2003 

12 days 

December 

2003 

15 days 
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January 2004 .. 21 days 

February 2004 .. 15 days 

89 days 


6. The worker, after his termination, had sent a lawyer 
notice. To this, admittedly, a reply was sent by the 
management. Ext. WI is the reply. The management has 
taken the same view as in the written statment. In the reply 
notice also the details of engagement of workman as shown 
above are mention. Thus the management has consistent 
case that the worker was engaged only for 89 days 
altogether up to February, 2004. He was given work 
according to the availability of work, sometimes 9 days a 
month and sometimes 12 or 15 days a month. Therefore, 
according to the management, he does not satisfy the 
definition ot S-2(s) of I.D. Act to claim any right or benefit. 

7. Ext. M3 is the application of the worker for casual 
employment submitted to the 2nd management on 
29-5-2003. There is no dispute that it was processed and he 
was appointed as casual worker on 7-8-2003. Ext. M4 series 
arc copies of folios of registers of wages of casual 
labourers, it contains details of the number of days each 
casual labourer has worked every month and payments 
made. The workers signed the register and received wages 
every month. Ext. M4 series show that the worker, Shri P. 
Jerom had worked only for 89 days as detailed in Para 10 of 
the written statement. He was also paid bonus foi* the period 
2003-04. Ext. M7 is the Acquaintance Register for 
pa> rnent of bonus for the period 2003-4. SI. No. 1188 relates* 
to Shri P. Jerom. He was paid Rs. 610 as bonus lor the 
period 2003-04. The burden is on the workman to prove 
that he had worked 240 days or more during a period of 12 
months prior to his termination. But there is no evidence to 
support that contention of the worker. Whereas his own 
admission that he was paid wages only for 89 days out of 
267 days he had worked and the balance days’ wages are 
due to him cuts at the very root of his case. Nobody would 
remain silent when 178 days’ wages is remaining unpaid. 
The copy of lawyer notice sent by the workman is not 
produced. I do not think that even in that notice the worker 
had claimed balance salary for 178 days. Had it been claimed 
there would have been a reply to the said claim in Ext. Wl 
reply of the 2nd management. In fact WW1 in the cross 
examination (pg.5) admitted that he had worked only for a 
few days every month. The details of work done mentioned 
in Ext. Wl reply notice and Para 10 of the written statement 
are admitted by him in the cross examination (pg.4, WW1). 
But his case is that he had done double duty. Even then it 
cannot amount to 267 days, but only 178 days. There is 
absolutely no evidence to show that he was taken for service 
at 3 spells of the duration of 89 days each. There is no 
record to show that he had worked beyond February, 2004. 
He admits that he had signed Ext. M4 series register of 
w ages of casual labourers and received wages every month. 
The officer of the management, MW1 has denied the 
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contentions of the worker. He speaks in terms of the 
contentions in the written statement and say that 
depending upon the exigencies of work casual workers 
were engaged on rotation basis and not for a period of 89 
days at a stretch. According to him the worker worked 
only for 89 days altogether between 7-8-2003 and February, 
2004. The learned counsel for the management relied on 
HUDA v.J. SINGH 2006 (4) L.L.N. 100 to say that the burden 
is on the workman to prove that he had worked for 240 
days. The same position is reiterated in KRISHNA BHAGYA 
JALA NIGAMLTD. V. MOHAMMED RAFI 2006-UI-L.L.J. 
755 and CHIEF ENG. R. S. DAMv. S. LAL 2006 (3) L.L.N. 
751. WW1 admits that he was not given appointment order. 
Therefore it is difficult to accept the contention of the worker 
that he was engaged for a period of 89 days each. The 
worker has neither produced records nor caused the 
production of records to prove his case. There is no 
evidence to show that he had worked continuously for 240 
days during a period of 12 months prior to his termination. 
Therefore he is not a ‘workman’ coming within the 
definition of S2 (s) of I.D. Act and he is not entitled for 
retrenchment notice or compensation. 

8. The learned counsel for the management relied 
on the decisions in CROMPTON ENGG. CO. V. ADNL. 
LABOUR COURT 1975 I-L.LJ. 207 & AJAY KUMAR 
SHARMA V. P.O. 2007-I-L.L.J. 262 to support his 
contention that a casual or temporary employee is not 
entitled for reinstatement or regularisation. It is observed 
in the reported decisions of Madras and Delhi High Courts 
that a casual or temporary worker does not get any right 
for employment or reinstatement. His claim for arrears of 
wages also cannot stand as he has not done work for more 
than 89 days. He was paid wages admittedly for 89 days. 
Points are answered accordingly. 

9. In the result, an award is passed finding that the 
demand of the worker, Shri P. Jerom for reinstatement with 
back wages cannot be justified and he is not entitled for 
any relief. The award will take effect one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
5th day of February, 2007. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the workman: 

WW1 -Shri P. Jerom. 

Witness for the managements 
WW1 -Shri S. Madhavan. 

Exhibits for.the workman: 

W1 -Photostat copy of reply notice. 


Exhibits for the managements 

Ml - Photostat copy o certificate issued by the Supdt. 

of Police, Kanyakumari Distt. 

M2 - Photostat copy of certificate issued by Shri S. 

Balamurugan to the Asstt. Manager (Security), 
Indian Airlines Ltd., Thiruvanathapuram Airport. 

M3 - Photostat copy of application submitted by Shri 

Jerom. 

M4 - Photostate copy of register of wages of casual 
labourers for the period-Aug. 2003 to February, 
im. 

M5 - Photostat copy of petition filed before the 
ALC(C) by Shri P. Jerom. 

M6 - Photostat copy of application submitted by 
Shri P. Jerom. 

M7 - Photostat copy of acquaintance for payment of 
ex-gratia/bonus to casual/daily rated employees 
for the period 2003-04. 
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New Delhi, the 19th February, 2007 

S.O. 747.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 71/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-I now as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the manage-ment of Indian Airlines Ltd. and their 
workmen, which was received by the Cental Government 
on 15-02-2007. 

[No. L-l1012/100/98-lR(C-l)] 
SNEH LATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.L MUMBAI 
Present * 

JUSTICE GHANSHYAM DASS 
Presiding Officer 

REFERENCENO.CGIT-71 OF2003 


£lf6,x\<Q - I 2 _ 



1502 


THE GAZETTE OF INDIA: MARCH 10,2007/PR ALG UN A 19,1928 


[Part II—Sec. 3(ii)] 


Parties: Employers in relation to the 

management of Indian Airlines Ltd. 

And 

Thicr workmen. 

APPEARANCES: 

For the Management : Mrs. Chhaya Shah, 

Adv. 

For Mumbai Mazdoor Sangh . Mr. J. P. Singh, 

Secretary 

State : Maharashtra 

Mumbai, the 23rd January, 2007 
AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-11012/100/98IR (C-l) dated 28-11- 
2003 The terms of reference given in the schedule are as 
follows: 

“^I tfe’H ^ 

^ inn % ^ 1269 

qri tfeqq *1 faqfaa 

'sfatT gg ^TWITT tl ^ ?TT <*>4<*>K 
W<T «f> T TT3 ■§■ I rr»T f^l 3 ?” 

2. The statement of claim has been filed by Mumbai 
Mazdoor Sangh (hereinafter referred to as the Union) which 
has espoused the claim of 1,269 temporary workers 
(hereinafter referred to as workman), on 22-1-2004. The 
Union is registered under the Trade Unions Act, 1926 and 
is functioning in the city of Mumbai and all over 
Maharashtra. It is affiliated to Bhartiya Mazdoor Sangh 
(hereinafter referred to as Sangh) Federation of Trade Union. 
The Bhartiya Mazdoor Sangh has been declared by the 
Government of India as the largest federation/organization 
amongst the workmen on the basis of verification of 
membership. Its constitution permits employees employed 
in all the establishment including Indian Airlines Ud. The 
workmen under reference are the members of Mumbai 
Mazdoor Sangh The Indian Airlines Ltd., (hereinafter 
referred to as Company) has employed the persons in the 
category of loaders, sweepers, cleaners, helpers, peons 
and other employees in different categories at Airport and 
such other places as required at Mumbai, Nagpur and 
Aurangabad Airport. The said employees are appointed 
for about 90 days or more than that in a order on rotation 
basis. These employees arc employed intermittently but in 
a regular manner. The workmen under reference arc working 
with the Company as such on rotation basis under the 
policy of the Company even from before 1979 but they are 
not being made permanent or regular and there is no 
security of employment. The Union, therefore, submitted a 


demand on 22-10-1996 for regularization ofloaders, cleaners, 
sweepers, peons and other employees engaged in different 
categories as is constituted a unfair labour practice 
governed under items 9 and 10 of Schedule 5 of the 
Industrial Disputes Act, 1947 (Ex-A) Thereafter, additional 
list db 09-12-1996 was sent along with the membership 
record in 4 \T Form about the employees. The statement of 
justification ol demand dt. 11-12-1996 (Ex-B) was sent to 
Asstt. I A)Our Commissioner (Central). On receipt of notice 
from Asstt. Labour Commissioner (Central) the Company 
relied upon various writ petition and the orders passed 
thereon by the Hon’ble Bombay High Court more 
particularly in writ petition No. 1303 of 1996 and requested 
the Asstt. Labour Commissioner (Central) not to entertain 
the dispute. The Sangh submitted reply dt. 12-3-1997 and 
submitted a complete list of 1269 temporary employees to 
the Asstt labour Commissioner (Central). The conciliation 
talkes faiid and consequently the Asstt. Labour 
Commissioner submitted the failure report dt. 5-8-1998 to 
the Government but the Government refused to refer the 
matter to the Industrial Tribunal vide order dt. 17-2-1999. 
This order was challenged by the Union before the 
Honourable High Court of Bombay vide writ petition No. 
1116 of 1999 which was allowed vide order dt. 22-9-2003 
and the Government w'as directed to make the reference 
(Ex-D). This is how^ this reference has come to this Tribunal. 

3. The contention of the Union is that employment 
of workmen under reference on a rotational basis speaks 
by itself the malafide on the part of the Company which is 
just to deprive them of the benefits of permanency or 
regularization since they have not been even given the 
work for 240 days in a year. It amounts to violation of 
provisions of Articles 19,21,39,40 and 41 of the Constitution 
of India and the conduct of the management falls under 
item No. 9 and 10 of the Schedule 5 of the Industrial Dispute 
Act. The workman under reference had not been the parties 
to the writ petition referred to by the Company. The work 
done by them is of perennial nature. 

4. The Company filed the written statement on 
27-2-2004 and contended firstly that Mumbai Mazdoor 
Sangh has no locus standi to espouse the claim of the 
workmen. Hence, it cannot be termed as an industrial 
dispute and thus the reference is liable to be rejected. It is 
further sumbitted that four writ petitions No. 346 of 1996, 
374 oi l 994,1303 of 3996 and 1563 of 1996 were being filed 
before the Honourable High Court of Bombay by the casual 
labourers seeking regularization. The regularization is now 
governed under the orders passed by the Honourable High 
Court of Bombay which are as follows : 

(i) ‘Indian Airlines Limited shall form a pool of all 
casual employees who fulfill the eligibility criteria 
(except the age limit) and have been engaged in 
the last 3 years, i.e. from 1-1-1993. No casual 
employee who is in the pool shall be replaced by 
any other casual employee who is not in the pool. 
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Casual employment will be given to those placed 
in the pool on rotation basis. 

(ii) Indian Airlines Ltd. shall endeavour to replace 
the casual employees by permanent employees. 
The casual employees who are in the pool shall 
be considered for permanent employment on a 
fair basis under the Recruitment and Promotion 
Rules of the Indian Airlines Ltd. (except the age 
limit). As far as possible preference will be given 
to the employees in the pool. 

(iii) No casual employee shall claim permanency on 
the basis of having worked pursuant to the 
present order. 

(iv) Indian Airlines Ltd. shall not be bound to offer 
work to all the casual employees on all the days. 

(v) Indian Airlines Ltd. shall not be bound to offer 
any Employment to any casual employee who is 
irregular in his attendance, fails to accept work 
when offered or is unsuitable for regular 
employment” 

5. The Company has contended that the aforesaid 
order is binding on die Company as such Company has 
formed a pool of casuals. It is also submitted that the said 
order is binding upon this Tribunal also and hence, no 
award can be passed for regularization of the workmen. 
The Company is following the directions of the Hon’ble 
High Court of Bombay. It is further submitted that in writ 
petition No. 374 of 1996, the Hon’ble Division Bench of 
Honourable High Court of Bombay has passed the following 
order: 

(a) “Respondent No. 1 shall frame scheme for 
regularization of the workers listed in the 
Petition broadly in terms of the scheme marked 
“X” for identification purposes. However, 
Respondent No. 1 before framing the scheme 
finally shall assess the requirement of regular 
work force in its different Departments in 
Western Region, particularly, the Departments 
in which the workers listed in the present writ 
Petition have been engaged and also the 
necessity for alleviation of the suffering of 
those workers have been subjected to during 
all these years and fix the strength of work 
force so that the workers concerned are able 
to get the benefit of regular service within 
reasonable time. We observe that final scheme 
shall be framed by Respondent No. 1 within 
six months from today. Needless to say that 
the absorption of the workers listed in the 
Petition in regular service shall be subject to 
fulfilment of conditions of eligible qualification 
with relaxation of the age prescribed under the 
Rules. We further observe that till the scheme 
is framed, the interim order passed by this Court 


* on 3rd June 1996 shall continue to remain 
operative” 

The scheme has been accordingly prepared and the 
same is also filed in Writ petition No. 1563 of 1996. 

6 . Regarding the workmen under reference the 
Company has submitted that they have been employed by 
it as daily rated workers at various points of time as per 
exigency of work. The names of 998 casual daily rated 
workers are already on the pool maintained by the Company 
under the directions of the High Court of Bombay in the 
aforesaid Writ petition and hence, they are bound by the 
interim order for the remaining 271 casual daily rated 
workers, 232 workers were working prior to 01-1-1993 and 
hence, not included in the pool, 10 casual daily rated workers 
not shown in the pool for want of records in support of 
their claim that they worked after 01-1-1993, the names of 9 
casual daily workers are in the list maintained at outstations 
and the remaining-20 were not in the pool because they 
were engaged for oftier categories than helpers. The 
aforesaid orders of the Honourable High Court of Bombay 
are applicable to the workmen under reference. It is also 
submitted that the Company is governed by all Policy 
decisions of the Central Government and pursuant to the 
direction given by the Prime Minister of India in 1992 to 
effect 10% cut in the staff strength across the board and 
the Ministry of Civil Aviation has been consistently 
reviewing the status. It is reiterated that the ^directions of 
the Prime Minister is not being used as a tool to avoid 
filling up permanent vacancies. The Fifth Pay Commission 
has stated that 30% posts have to be abolished in the next 
ten years Or 3% annually. The Ministry of Civil Aviation 
has been adopting the following course of action Freeze 
on further recruitment is being emphasized vide letters dt. 
28-7-92, 06-9-94 and 18-9-1998. the Ministry of Civil 
Aviation has been holding regular review meetings to 
achieve the objectives of production in man power and 
also organizational restructuring to achieve optimal man 
power. The Company reiterates that under the guise of 
restructuring and re-organization there has been no 
exploitation of those persons working as casual daily rated 
workers. Further, the Company is suffering loss on account 
of competitiveness in view of operation of new airlines 
which has decreased the passengers load and the income 
of the Company. The Kelkar Committee was formed and 
has submitted its recommendation to improve the financial 
position. The Company has initiated to curb absenteeism 
among employees, control and monitoring of overtime 
engagement of casuals etc. for the optimum utilization of 
the existing man power. The Company is not recruiting 
person from outside except in certain technical and critical 
areas. The Compaq has also introduced Voluntary 
Retirement Scheme to reduce the strength. Hence, there is 
no malafide on the part of the Company. 

7. The Union filed the rejoinder dt. 19-3-2004 and 
reiterated its claim after denying the pleas of the Company. 
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It is emphasized that the workmen under reference cannot 
be forced to bound by the order of the Honourable High 
Court of Bombay which was passed as consent order and 
to which they were not the parties and on that basis they 
cannot be deprived of their employment. 

8. The Union filed the affidavit of Shri. Avinash 
Neelkanth Khot, in lieu of examination in chief who is one 
of the workmen working with the Company as Helper since 
the year 1991. It also filed the affidavit of Shri. Shaikh Moosa 
Shaikh who is one of the workman working with the 
Company since July, 1991 as Helper at Aurangabad Airport. 
Both of them have supported their contentions. Both of 
them have been cross examined by the learned counsel for 
the Company. 

9. The Company has filed the affidavit of Shri. Ramdas 
A. Kamath, Dy. General Manager (Personnel) of the 
Company in lieu of examination in chief to support the 
pleas taken up in the written statement. He has been cross 
examined by Mr. J.P. Singh, Secretary of the Union. He 
admitted that the workman under reference are working for 
about 90 days in a year on a rotational basis. He does not 
have the knowledge about any roaster prepared by the 
Company He is not aware that any such record is being 
maintained by the Commercial section of the Indian Airlines 
on the basis of which it may be ascertained that such and 
such permanent employees have absented themselves from 
work and in their place such and such casual employees 
were being given the work. He stated that record would be 
produced to justify the averments made in para 4 of his 
affidavit. He also stated that he cannot say th?.t work of the 
workmen under reference is of perennial nature or not. He 
admitted that 998 casual daily rated workers represented 
by Union have already been included in the pool. He also 
admitted that if the work is available and the workmen are 
avilable they are deputed for overtime work for which they 
are being paid double the wages. The workmen under 
reference are being paid on month to month basis. He is 
unable to recollect that Mumbai Mazdoor Sangh had raised 
the industrial dispute against the Company vide reference 
No. CGIT-2/27/92 Mumbai for regularization of services of 
199 workers and that reference was decided by CGIT-2 
Mumbai on 30-6-1995 directing the Company for 
regularization and punishing it for unfair labour practice. 
He is unable to recollect that he and every casual worker 
had submitted form “J 1 ' of membership register Mumbai 
Mazdoor Sangh while issuing the letter of demand. He also 
stated that there could be 999 workmen in place of 998 as 
mentioned in the affidavit owing to some inadvertent 
mistake and similarly 231 in place of 232 workmen. He also 
stated that after going through the record he can disclose 
the names of 10 workmen who did not work after 1-1-1993 
and hence not incorporated in the pool. He specifically 
stated that the workmen who produced record for work 
after 01-01 -1993 and those record arc found OK, their names 
would be included in the pool. He also stated that 20 persons 


who are working in categories other than Helpers would be 
included in the pool after going through the High Court 
order if they are also to be included in it. At present the 
pool of 2200 workers at Mumbai is there and the pool for 
outstation at Aurangabad and Nagpur is not with him which 
may be produced at later stage. These lists are produced in 
the Court at a subsequent stage under the direction of the 
Court. Mr. Kamath also admitted that at present one 
contractor is engaged for handling other Airlines and also 
International flights who is engaged are roughly 100-200 
workmen. The name of the Contractor is KCIC, Bombay 
with Headquarter in Bangalore. He also admitted that 
Livewell Contractor is meant for cleaning of aircrafts only 
and he does not know as to how many workers are engaged 
by it. The Company is registered as principal employer 
under the provisions of Contract Labour Regulation and 
Abolition Act, 1970 for the last more than 10 years. He is 
not aware that the Company had filed SLP in the 
Honourable Supreme Court against order of the Honourable 
High Court of Bombay in Writ petition No. 428 of 1998 and 
374 of 1996 and same was dismissed by the Honourable 
Supreme Court. He also admitted that the casual employees 
as well as permanent employees are being paid overtime. 

10. The Union has filed 4 documents per list dt. 
22-1-2004 (Ex W-l to W-4), Xerox copy of the Identity card 
of Shri. Shaikh Moosa Shaikh, Ex. 5 vide list dt. 28-11-2005, 
22 documents dt. 09-1-2006 (Ex.-6 to 27) and 8 document 
vide list dt. 16-3-2006 (Ex-28 to 35). The Company did not 
file any document on its own but filed 3 documents under 
the direction of the Court vide list dt. 23-8-2006 regarding 
the Pool scheme, list of casuals at Aurangabad and list of 
casuals at Nagpur. 

1 I. The scheme is as follows :— 

(i) All the casuals irrespective of the fact that 
names were borne on any panel or not will 
be treated at par provided they have 
worked for 90 days as casual during the 
last three years. 

(ii) Notification will be issued inviting 
application from casual employees for the 
post of Helpers in commercial. 
Engineering, Stores, Ground support, 
Catering, Canteens and Peons. 

(iii) Age relaxation to the extent of casual 
employment will be given subject to a 
maximum age requirement of 40 years for 
general category, 43 years of OBC and 45 
years for SC & ST as on date of the order 
of the Court. 

(iv) The casual will have to meet the eligibility 
criteria including the minimum 
qualifications laid down in the eligibility 
criteria stipulated for the post. 
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(v) Selections will be made by duly 
constituted Selection Board as per the 
Recruitment and Promotion Rules of the 
Respondent Company. 

(vi) Merit lists, category/cadre-wise will be 
prepared and the selected candidates 
would be offered employment against the 
vacancies in order of merit. 

(vii) While making appointments, the directives 
of the Government with regard to 
reservations will be adhered to. 

(viii) A panel will be drawn of the selected 
candidates as per merit and as per Rules. 
The validity of the panel so drawn will be 
for a period of two years from the date of 
approval of the same by the Competent 
Authority. 

(jx) The appointment of the above-mentioned 
empanelled casual employees, will be 
subject to their completing all the pre¬ 
employment formalities and on being 
declared medically fit by Medical Officer 
of the Company. 

(x) Those who cannot be appointed due to 
non-availability of regular vacancies 
would be given ex-gratia payment 
calculated on the basis of compensation 
payable under Section 25-F of the 
Industrial Disputes Act, 1947. However, 
they will have no claim for re-employment 
as casual or otherwise in future. 

(xi) This will be a one time exercise only and 
will not be quoted as a precedent at any 
point of time, in future. Such of the casual 
labour whose names are borne on the 
existing pool and have not reported for 
work, despite written intimations during 
the preceding six months prior to 
notification of vacancies shall not get 
benefit from the aforesaid scheme. 

(xn) Indian Airlines Ltd., shall not be bound to 
offer any employment to any casual 
employees who is irregular in his 
attendance, fails to accept work when 
offered or is unsuitable for regular 
employment or who has been black listed 
being found involved in any un-desirable 
activity or theft or dishonesty. 

12 . ', I have heard the learned counsel for the parties 
and gone through the record. I have also gone through the 
written submissions filed by the parties. 

13. The terms of the reference are very specific and 
they restrict the scope of the reference to the extent that as 
to whether the demands of Mumbai Mazdoor Sangh is 


legal and justified for regularization of .1269 temporary 
workers with Indian Airlines and, if it is so, as to what relief 
is to be given to them. The demand as it stands is 
apparently not acceptable and cannot be held to be legal 
and justified iii view of the recent pronouncements made 
by the Honourable Supreme Court and the High Court in 
the year 2006. For this, the reference amy be made to the 
case, (i) Secretary, State of Karnataka and Ors vs. Umadevi 
and Others, 2006 (1) 252 Supreme Court Service Law 
Judgment page 480, (ii) State Bank of M. P. and Ors vs. 
Yogesh Chawan Dubey and Ors. 2006 (8) SCC page 67 and 
(iii) Accounts Officer (A& I) A.P.S.R.T.C. and Ors. vs. P. 
Chandra Sekhar Rao and Ors 2006 (8) SCC page 67. The 
Honourable Apex Court has held that the persons 
appointed on temporary/casual/contract basis without 
. following with due process of selection as recognized by 
the releveant rules that continued for long years and some 
of them up to 10 years have no right to be permanently 
absoibed in the employment. Similarly the reference may 
also be made to the judgment of Honourable High Court of 
Calcutta in Civil Appeal No. 1347 of 1997 between Phani 
Bhusan Dutta vs. Indian Airlines decided on December 4, 
1997, against which SLP had been preferred before the 
Honourable Supreme Court and the same resulted in 
dismissal. That being so the settled legal position, the 
workers under reference are not entitled under the law for 
regularisation or absorption permanently and hence, the 
reference is to be dimissed on the face of it. 

14. However, before parting with the matter, I would 
like to mention some material facts and decide the points 
of controversies. 

15. The first contention raised by the Indian Airlines 
is that the Union has no locus standi to espouse the dispute 
and to contest the reference. This plea appears to be on 
the face of it untenable in view of the fact that Union had 
been raising the demand from the very beginning since 
the year 1996; that it had been a party to the conciliation 
proceedings before the concerned Conciliation Officer, 
that it had been a party who filed the writ petition befere 
the Honourable High Court of Bombay challenging the 
order of the Government for refusal to make the reference 
and lastly it had also contested another industrial dispute 
before CGIT-2, Mumbai against Indian Airlines and in 
that matter also the locus standi of the Union was upheld. 
It may further be observed that the Union has filed proof 
of membership of the workers and the same had never 
been in dispute from the side of the Company. In this view 
of the matter, the plea raised by the Company is altogether 
frivolous and is liable to be rejected. 

16. The next contention raised by the Company is 
that the workers under reference are casual workers and 
they are bound hy orders passed by the Honourable High 
Court of Bombay from time to time in differrent writ 
petitions. The Union has tried to controvert this contention 
by saying that the workers under reference were not parties 
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to the writ petition under which different orders have been 
passed ar-d more particularly the consent order. I feel that 
the contention of the Union has got no force and it can be 
safely held to be governed by the directions made by the 
Honourable High Court of Bombay in the writ petitions. I 
further feel that it appears to be in the interest of the Union 
to agree to abide the orders of the Honourable High Court 
of Bombay, It may further be observed that 998 workers 
out of the 1,269 temporary workers under reference are 
already included in the pool. The dispute remains in 
respect of 271 workers only out of which 732 workers not 
included in the pool for working prior to i-1-1993.1 feel 
that they cannot be excluded if they arc working much 
before 1 -1-1993. Regarding 10 casual daily r nted workers, it 
is admitted by Mr. Kamath that their records would be 
checked and if they are found OK. their names would be 
included in the pool. This admission <ets right the 
controversy and the Company should include their names 
in the pool if their records of sc rice are found to be OK. The 
nine casual daily rated workers are from out station and for 
it the Company at Mumbai should ensure that Airports at 
outstations should comply with the directions immediately. 
The Company at Mumbai cannot, shrug ir> responsibility 
by means of the aforesaid plea that they relate to 
outstations Further, 20 workers are not included in the 
pool since they are engaged in othei categories than 
Helpers. This pica too is meaningless since the order of 
the Honourable High Court of Bombay doe.- not specifically 
relate to categories of helpers only. Hence, bese 20 workers 
should also be included in the pool in the category in which 
they are working. 

The scheme has been prepared b .be Company in 
accordant c wi • h the direction of the Hone file High Court 
of Bombay. 'The scheme has actually hc\ u emitted before 
the Hon‘bie High Courts and the same h:c been accepted 
in to to. The scheme has been quoted aba c vide para 11 
by me. D* %piu: die fact that the scheme has been accepted 
by the Honourable High Court., I find sane lacunas in it. 
Firstly, it does noi speak out of a time frame for implemen¬ 
tation. It gives indefinite period to the Company to 
implement n. It is not desirable. Secondly, it says that 
notification would be issued inviting applications from 
casual employees for regular recruitment in accordance 
with the selection process under recruitm. • and promotion 
rules of the Company. No time frame has been given under 
which the tecruitment is to be made. 1 led mat the Company 
is least interested in making any recruitment under the 
recruitment and promotion rules. This inference is open on 
account of the fact that the period of more Tan 5 years has 
lapsed bu< still no progress at all appears to be there for 
recruitment in accordance with the Recruitment and 
Promotion Rules of the Company. The Company is not to 
be permitted to take the pica that it o bound by the 
recruitment process under the law and hence, bar back 
door entry unless it shows its eagerness to recruitments 
under the recruitment and promotion rules of the Company. 
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■: may also be ovserved that the directions issued by the 
Government from time to time are not being complied with 
2i true spirit. The Company is still going ahead with 
providing the contract to an authorized contractor for 
employing contract labour in different departments at 
Mumbai as well as outstations which fact has been 
pacifically admitted by Mr. Kamath in his evidence. This 
T not appreciable. It may further be observed that the 
pavment for overtime is to be curbed but I find that no 
■mention is being made by the Company towards it and it 
has still maintained the regular practise of giving the 
payment to the employees for overtime work therby causing 
burden on the exchequer of the Company. The Company 
should avoid providing overtime wages to the workers 
r.nd employ casual workers in that place to provide them 
ob on rotation. Lastly, names shown in the pool do not 
have the father's name and address which may give rise to 
dispute and litigation. It should be rectified immediately. 

18. Considering the entire record and keeping in 
••■ind the discussion made above, I conclude that the 
demand of the Union for regularization and permanent 
'■T-orption with the Company is not justified. However the 
* Vryipany has to include the names of all the workmen 
under reference after verifying facts other that 998 workers 
whose names have already been included in the pool. The 
Company should endeavour to comply with the scheme 
expeditiously and provide employment to workmen under 
•"Terence till regular recruitment. 

An Award is made accoringly. 

TJ STICK GHANSHYAM DASS, Presiding Officer 
•t! ! 9 wrct, 2007 
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New Delhi, the 19th February, 2007 

S.0.748—In Exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2007 as the date on which 
the provisions of Chapter IV (except Section,44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except sub-section (1) of Section 76 and Section 
77 , 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Haryana namely 


SI. No. 

Revenue Village 

Had Bast No. 

District 

1 . 

Buij Kotian 

196 

Panchkula 

2 

Kundi (Sector-20) 

366 

Panchkula 

3. 

Cbandi Mandir 

391 

Panchkula 

4. 

Ratpur 

116 

Panchkula 

5. 

Bar 

135 

Panchkula 

6 . 

Kalka 

393 

Panchkula 

7, 

Pinjore 

113 

Panchkula 


[No. S-38013/06/2007-S.S. I] 
S. D. XAVIER, Under Secy. 
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New Delhi, the 27th February, 2007 

S.0.749—In Exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 16 March, 2007 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force] and Chapter- 
V and VI [except sub-section (1) of Section 76 and Section 
77 , 78,79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely :— 

1. “Areas within the limits of Municipal Corporation 
Amritsar except the areas already notified under ESI 
Scheme.” 

2 “Areas within the limits of Municipal Corporation 
Jalandhar except the areas already notified under ESI 
Scheme.” 

3. '“Areas within the limits of Municipal Committee 
Pathankot except the areas already notified under 
ESI Scheme.” 

4. “Areas within the limits of Municipal Committee 
Kapurthala except the areas already notified under 
ESI Scheme.” 

5.. “Areas within the limits of Municipal Committee 
Moga except the areas already notified under ESI 
Scheme.” 

6 . “Areas within the limits of Municipal Committee 
Hoshiarpur except the areas already notified under 
ESI Scheme.” 
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